
KILPATRICK

TOWNSEND

ATTORNEYS AT LAW

September 2, 2014

VIA UPS

Honorable Stephen E. Castlen
Clerk of Court

Uourt of Appeals of Georgia
47 Trinity Avenue, S.W., Suite 501
Atlanta, GA 30334

Re: Ford Motor Company v. Jacqueline Holmes et al. A15A0106

Dear Mr. Castlen:

> KILPATRICK TOWNSEND & STOCKTON LLP

www.kilpatricktownsend.com

1001 West Fourth St.

Winston-Salein NC 27101-2400

t 336 607 7300 f336 607 7500

www.KilpatrickStoc1cton.com

Chris W. Haaf

direct dial 336 607 7309

direct fax 336 793 9169

CHaaf@KilpatrickTownsend.com

Enclosed please find the following documents for filing in the above referenced case:

1. Motion for Admission ofAdam H. Chames Pro Hac Vice; and
LOc

Motion for Admission of Chris A. Haaf Pro>Hac Vice.

You will also find a check payable to the Clerk of Court of Appeals of Georgia in the amount
of $60.00 and a check payable to the Court of Appeals of Georgia in the amount of $400.00
to cover the filing fees for these admissions.

Please let me know ifyou have any questions or iff can be of further assistance.

Sincerely,

Chris W. Haaf

cc: Adam H. Charnes

Counsel of Record (via U.S. Mail)

CWH:lc

Enclosures

FILED IN OFFICE

SEP 0220U

CLERK, COURT OF
appeals of GE0RG!.A

ATLANTA AUGUSTA CHARLOTTE DENVER LOS ANGELES NEW YORK RALEIGH SAN DIEGO SAN FRANCISCO

SEATTLE SHANGHAI SILICON VALLEY STOCKHOLM TOKYO WALNUT CREEK WASHINGTON WINSTON-SALEM
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'̂LED in office
SEP fl 22UII

IN THE COURT OF APPEALS

FOR THE STATE OF GEORGIA

APPEAL NO. A1 SAO 106

f

FORD MOTOR COMPANY,

Defendant, Cross-Appellant,

V.

JACQUELINE HOLMES, et al

Plaintiff, Cross-Appellee.

MOTION FOR ADMISSION OF CHRIS W. HAAF

PRO HAC VICE

r f-r
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S
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Pursuant to Rule 9(c) of the Rules of the Court of Appeals of Georgia, Chris

W. Haaf, applicant herein, files this motion for admission pro hac vice and in

support thereof, states:

1. Applicant is an attorney and member of the law firm Kilpatrick

Townsend & Stockton LLP, 1001 West Fourth Street, Winston^Salem, NC 27101.

2. Applicant represents Defendant Cross-Appellant Ford Motor

Company in the above captioned case.



FILED IN OFFICE

SEP 08 2014

CLERK, GO^SrT of
appeals of i^EORGlA

IN THE COURT OF APPEALS

FOR THE STATE OF GEORGIA

APPEAL NO. A15AO 106

FORD MOTOR COMPANY,

Defendant, Cross-Appellant,

JACQUELINE HOLMES, et al

Plaintiff, Cross-Appellee.

MOTION FOR ADMISSION OF ADAM H. CHARNES

PRO HAC VICE

Pursuant to Rule 9(c) of the Rules of the Court of Appeals of Georgia, Adam

H. Charnes, applicant herein, files this motion for admission pro hac vice and in

support thereof, states:

1. Applicant is an attorney and member of the law firm Kilpatrick

Townsend & Stockton LLP, 1001 West Fourth Street, Winston-Salem, NC 27101.

2. Applicant represents Defendant Cross-Appellant Ford Motor

Company in the above captioned case.



Stephen E. Castlen

CLERK AND COURT ADMINISTRATOR

SSii^a/n/^, eo'>'̂ i/ca' SOSS^ 404-656-3450

September 5, 2014

Rupali Chitre

6115 Abbotts Bridge Rd.

Apartment 213

Duluth, GA 30097

Dear Mr. Chitre:

In response to your letter requesting information on several cases, our records show the
following in the various cases:

Filing fee in Case # A13A2432: $300.00 was paidby David A. Webster on 9/03/2013 in the
amount of $300.00 on receipt # 109190.

Filing fee in Case # A14A1414: $315.00 was refunded to "attorney at law" (Notethat Vivek
Pampattiwar was pro se) on 5/09/2014. (Vivek Pampattiwar apparently paid, but the receipt did
not reflect the actual payer's name.)

The Case FilingFee in Case # A14A1731 was paid by Vivek Pampattiwarin the amount of
$300.00 on 6/19/2014 on receipt #111154.

The Case FilingFee in Case # A14D0445 was paid by VivekPampattiwar in the amount of
$300.00 on 7/16/2014 on receipt# 111323.

If we can be of further assistance, please let me know.

Sincerely,

SEC/br

Stephen E. Castlen

Clerk/Court Administrator

Court of Appeals of Georgia



< Page 1 of 1

Steve Castlen - Prep Letter as Written Below: Thanks

From: Steve Castlen

To: Benita Roberts

Subject: Prep Letter as Written Below: Thanks

CC: Lola Diamond

To:

Rupali Chitre

6115 Abbotts Bridge Road

Apartment 213

Duluth, GA 30097

Request for Information

In response to your letter requesting information on several cases, our records show the following in the various
cases:

Filing fee in Case # A13A2432: $300.00 was paid by David A. Webster on 9/03/2013 in the amount of $300.00 on
receipt # 109190.

Filing fee in Case # A14A1414: $315.00 was refunded to "attorney at law" (Note that Vivek Pampattiwar was pro
se) on 5/09/2014. (Vivek Pampattiwar apparently paid, but the receipt did not reflect the actual payer's name.)

The Case Filing Fee in Case # A14A1731 was paid by Vivek Pampattiwar in the amount of $300.00 on 6/19/2014
on receipt # 111154.

The Case Filing Fee in Case # A14D0445 was paid by Vivek Pampattiwar in the amount of $300.00 on 7/16/2014
on receipt # 111323.

If we can be of further assistance, please let me know.

SEC

about:blank 9/2/2014
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

September 8, 2014

To: Mr. Miles L. Gammage, Reg. No. 64305019, Federal Prison Camp, PMB 2000, Talladega,
Alabama 35160

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

• There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice ofAppeal is docketed in the Court of Appeals of Georgia, a-
Docketing Notice with the Briefing Schedule and other important information, is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Noticeof Appeal must include a proper Certificate of Service.A Certificate of Service mustshow
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should he filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . TheCourt ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the United States District Court -
Northern is: 75 Spring Street, S.W., Suite 2211 in Atlanta, Georgia 30303-3361.

• If an attorney has been appointed for you and you are concernedwith the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

n A request for an out-of-time appealshouldbe madeto the trial court from whichyouare appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

ROME DIVISION

FILED IN CHAMBERS
U.S.D.C. - Rome

AUG 1 8 2014

UNITED STATES OF AMERICA

V.

MILES L. GAMMAGE,
Defendant,

and

ANDREW B. ROPER, P.C.,
Garnishee.

JAMES

' CRIMINAL ACTION NO,
4:13-CR-03-RLV

ORDER

This matter is before the court on the defendant' s.motion for

reconsideration [Doc. No. 72]. On June 17, 2014, the government
moved for entry of a final disposition order in garnishment as to

funds held by Andrew B. Roper, P.c. On July 10, 2014, this court

granted the government's motion. On July 14, 2014, the defendant

filed an answer to the government's request for final order in

garnishment, and on July 21, 2014, the defendant filed a motion for

reconsideration of the court's July lo, 2014 order. In the filings,
the defendant contends garnishment of the funds -is improper
because: (1) the' victims have ^^Iready been paid through a one
million dollar insurance policy; an^(2) prior to his imprisonment,
the defendant assigned his interests in the funds to his wife,
through a power of attorneyto repay a loan to a third-party.

[A] reconsideration motion may not be used to offer new legal
theories or evidence . . . unless a reason is given for failing to

irk



raise the issue at an earlier stage in the litigation," Adler v.

Wallace Computer Servs. , Tno , 202 F.R.D. 666, 675 (N.D. Ga. 2€Q1) .

The defendant failed to timely file an answer to the government's

application for a writ of garnishment and failed to timely respond
to the government's motion for entry of a final disposition order.

Moreover, the defendant has not provided any reason or

justification for this failure. Accordingly, the defendant's motion
for reconsideration [Doc. No. 72] is DENIED.

SO ORDERED, this day of August, 2014.

ROBERT L. VINI^GCi JR
Senior United States District Judge



Stephen E. Castlen

Clerk and court administrator

S^d^a/n/ta, SOSS'̂

September 9, 2014

404-656-3450

Mr. Adrian B. Gainey
477 Peaehtree Street, N.E.
Atlanta, Georgia 30308

A14A0428. In Re: Estate of Zora Helen Gainey, Deceased.

Dear Mr. Gainey:

As stated in my letter dated June 13,2014, the above appeal was dismissed on November 6,

2013 and the remittitur issued on January 3, 2014. Once the remittitur issues, our Court has no

jurisdiction on the case.

Sincerely,

SEC/ld

Enclosure

ft,
Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



Adrian Gainey, Son and Caveator
P.O. Box 55031

Atlanta, Ga. 30308

9/1/2014

Georgia Court of Appeals

Attn: Stephen Castiers, Clerk of Court
47 Trinity Ave. NE.

Atlanta, Ga. 30334

Re:The Last Will and Testament of Zora Helen Gainey, Deceased: GCOA# A14A0428: Fulton County
Probate Court# 226125:

Dear Mr. Castiers:

I have decided to abide by the ruling of the Georgia Court of Appeals and the Fulton County Probate

Court regarding my late mother's will. It has taken quite a bit of effort to accept the rulings; however, I

will accept the loss.

In regards to my letter to the Remitter's Office, dated 6/8/2014, I have decided not to pursue these

matters any further In the Georgia Courts. Perhaps, we can settle these matters amongst ourselves. If

not I am willing to let sleeping dogs lie. o
§5 ro

^ rn

^ ' rrj
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Gainey, Son and Caveator^^ '̂''̂ ^
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eO^'c^z^e-tj^eictc' 30/

S^^tOan/o', %^e/y><^!3a' 30SS3Stephen E. Castlen MVtCan'Ca'. Cje/y/ta^ca jOoO'V 404-6S6-3450
Clerk and Court Administrator

September 9, 2014

Mr. W. Randal Bryant
Bovis Kyle Burch & Medlin, LLC
200 Ashford Center, North • Suite 500
Atlanta, Georgia 30338

Dear Mr. Bryant:

Our office is in receipt of your check made payable to the Clerk of the Court of Appeals in
the amount of $200.00. I apologize for holding your check for such a long period of time. The
reason for holding and voiding - and now returning it - is that our Court's rules for Pro Hac Vice, or
Courtesy Appearance, have been under review during this period and there was no firm workable
rule for dealing with the funds. Our Court recently passed its final version of the rule. Based upon
that rule, I am sending your check back. The new rules provide that:

Each time an Application for Admission Pro Hac Vice is submitted under this
rule, the applicant shall send a check for $200.00payable to "JOLTA/Georgia
Bar Foundation".

• The check must be mailed directly to: The Georgia Bar Foundation, 104 Marietta
Street, Suite 610, Atlanta, Georgia 30303.

• The applicant must include a certification with their application stating, "I have
submitted a check for $200.00 to the Georgia Bar Foundation."

Since you are already admitted, there is no need to send our Court a "certification" that, "I
have submitted a check for $200.00 to the Georgia Bar Foundation". Please accept my apology for
this inconvenience and apparent "run around". Please reissue the check and deliver in accordance
with our new rule, i.e., directly to the State Bar Foundation.

Thank you very much for your assistance and understanding.

Sincerely,

SEC/ld

Enclosures

STi
Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



W. RANDAL BRYANT bovis, KYLE, BURCH & MEDLIN
rbryant@boviskyIe.com

Attorneys at Law

Bovis A Kyle
200 Ashford Center North

Suite 500 TEL 770.391.9100
Atlanta, Georgia 30338-2668 FAX 770.668.0878

July 11,2014

VIA HAND DELIVERY

Mr. Stephen E. Castlen
Clerk

Court of Appeals of Georgia
47 Trinity Avenue S.W.
Suite 501

Atlanta, Georgia 30334

Re: Quality Technology Services, LLC v. Internap NetworkServices Corp.
Superior Court of Fulton County
Civil Aetion File No.: ll-CV-201543

Appeal Case Number: A14A1452

Dear Mr. Castlen:

Enelosed is a cheek for $200.00 payable to the Court of Appeals of Georgia (associated
with Appellant's Motionfor Pro Hac Vice Appearance), along with a stamped, self-addressed
envelope for your convenience in sending us a receipt for this payment. Also enclosed is a copy
of the motion, which was electronically filed earlier today. (We paid a $30.00 fee at the time of
e-filing.)

Thank you for your assistance with this matter.

WRB: bml

Enclosures

Sincerely,

W. Randal Bryant
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BOVIS, KYLE, BURCH & MEDLIN LLC

rpATIEiiil^^ii DESCRIt^lQN
JNVOICE

509t-0001-2 7/11/2014 Fee to file Pro HacVice Moiion

Check#/Date 91212 7/11/2014 Court of Appeals

BOVIS, KYLE, BURCH &MEDLIN LLC
ATTORNEYSAT LAW

200 ASHFORDCENTER NORTH
SUITE 500

ATLANTA, GA30338

FEDELITYa

IBANK
Altanta, GA '

• -.••www.lionbank.coni 'r*.

64-240-611

DATE

91212

, NET |
200.00 200.00

200.00

91212

91212

******************************************************** 07/11/2014
"Two Hundred Dollars and 00/100

AMOUNT

$200.00

PAY
TO THE
ORDER

OF Court of Appeals
47 Trinity Ave., S.W.
Suite 501
Atlanta, GA 30334

OPERATING ACCOUNT
VOID AFTER 6 MONTHS'

AUTHORIZED SIGNATURE;-

ii'OR l 2 I S"' i;OE] l 10 SLOD'i • l 2

a



Stephen E. Castlen

Clerk and court Administrator

S^i/a^i/a/, K^eo'><^/a' 3033S

September 9, 2014

404-656-3450

Mr. Kenneth Clark

GDC653504 J-2

Wilcox State Prison

Post Office Box 397

Abbeville, Georgia 31001

Dear Mr. Clark:

I am in receipt of the "Notice of Appeal to Void Contract of Sentence." The Notice of
Appeal must be filed with the clerk at the trial court, not the Court of Appeals. After the clerk has
prepared the record as designated by the Notice of Appeal and submitted it to this Court for
docketing, this Court will send out a Docketing Notice with briefing schedule and other important
information.

Again, I am returning your documents to you.

SEC/ld

Enclosures

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Sl^t/a/nyta^, SOSS'VStephen E. Castlen i>iUiCa/n/ta, Cye,e>^>'<l/Ul' OUJO'V 404-656-3450
Clerk and Court Administrator

September 9, 2014

Ms. M. Katherine Durant

Durant Law, LLC
4426 High Howell Road • Suite B-336
Tucker, Georgia 30084

Dear Ms. Durant:

Our office is in receipt of your check made payable to the Clerk of the Court of Appeals in
the amount of $200.00. I apologize for holding your check for such a long period of time. The
reason for holding and voiding - and now returning it - is that our Court's rules for Pro Hac Vice, or
Courtesy Appearance, have been under review during this period and there was no firm workable
rule for dealing with the funds. Our Court recently passed its final version of the rule. Based upon
that rule, I am sending your check back. The new rules provide that:

• Each time an Application for Admission Pro Hac Vice is submitted under this
rule, the applicant shall send a check for $200.00 payable to "lOLTA/Georgia
Bar Foundation".

• The check must be mailed directly to: The Georgia Bar Foundation, 104 Marietta
Street, Suite 610, Atlanta, Georgia 30303.

• The applicant must include a certification with their application stating, "I have
submitted a check for $200.00 to the Georgia Bar Foundation."

Since you are already admitted, there is no need to send our Court a "certification" that, "I
have submitted a check for $200.00 to the Georgia Bar Foundation". Please accept my apology for
this inconvenience and apparent "run around". Please reissue the check and deliver in accordance
with our new rule, i.e., directly to the State Bar Foundation.

Thank you very much for your assistance and understanding.

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia

SEC/ld

Enclosures



f
Stephen E. Castlen

CLERK AND COURT ADMINISTRATOR

Z., 30333 404-656-3450

September 9, 2014

Mr. .Adam H. Chames

Kilpatrick Townsend
1001 West Fourth Street

Winston-Salem, North Carolina 27101

Pear Mr. Charnes:

Our officeis in receipt of your check made payable to the Clerk of the Court of Appeals in
the amountof $200.00. I apologize for holding your checkfor such a long period of time. The
reasonfor holding andvoiding - andnow returning it - is that ourCourt's rules for ProHacVice, or
Courtesy Appearance, have been under review during thisperiod andthere was no firm workable
rule for dealing with the funds. Our Courtrecently passed its final version of the rule. Based upon
that rule, I am sending your check back. The new rules provide that:

EachtimeanApplicationfor AdmissionProHacViceissubmittedunderthis
rule,the applicant shallsenda checkfor$200.00 payable to "lOLTA/Georgia
Bar Foundation".

The check must be mailed directly to: The Georgia Bar Foundation, 104 Marietta
Street, Suite 610, Atlanta, Georgia 30303.
The applicant must include a certification with their application stating, "I have
submitted a check for $200.00 to the Georgia Bar Foundation."

Sinceyou are already admitted, there is no need to send our Court a "certification" that, "I
have submitted a check for $200.00 to the Georgia Bar Foundation". Please accept my apology for
this inconvenience and apparent "runaround". Please reissuethe checkand deliver in accordance
with our new rule, i.e., directly to the State Bar Foundation.

Thank you very much for your assistance and understanding.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



Stephen E. Castlen

Clerk and court Administrator

., C^e 3033S

SO/

404-656-3450

September 9, 2014

Mr. Chris W. Haaf

Kilpatrick Townsend Stockton, LLP
1001 West Fourth Street

Winston, Salem, North Carolina 27101

Dear Mr. Haaf:

Our office is in receipt ofyour check made payable to the Clerk of the Court ofAppeals in
the amount of $200.00. I apologize for holding your check for such a long period of time. The
reason for holding and voiding - and now returning it - is that our Court's rules for Pro Hac Vice, or
Courtesy Appearance, have been under review during this period and there was no firm workable
rule for dealing with the funds. Our Court recently passed its final version of the rule. Based upon
that rule, I am sending your check back. The new rules provide that:

• Each time anApplication forAdmission Pro HacVice is submitted under this
rule, the applicant shall send a checkfor $200.00 payable to "lOLTA/Georgia
Bar Foundation".

• The check must be mailed directly to: The Georgia Bar Foundation, 104 Marietta
Street, Suite 610, Atlanta, Georgia 30303.

• The applicant must include a certification with their application stating, "I have
submitted a check for $200.00 to the Georgia Bar Foundation."

Since you are already admitted, there is no need to send our Court a "certification" that, "I
have submitted a check for $200.00 to the Georgia Bar Foundation". Please accept my apology for
this inconvenience and apparent "run around". Please reissue the check and deliver in accordance
with our new rule, i.e., directly to the State Bar Foundation.

Thanlc you very much for your assistance and understanding.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



COURT OF APPEALS OF GEORGIA
s

RETURN NOTICE

September 10, 2014

To: Mr. Richard Daniel, GDC216862, Johnson State Prison, 290 Donovan Harrison Road,
Wrightsville, Georgia 31096

Case Number: - Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

• There is nocase pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by theNotice of Appealand
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
DocketingNotice with the Briefing Scheduleand other important informationis mailed to counsel for the
partiesor directlyto the parties, if the partiesare representing themselves. You do not needto providethis
Court with a copy of the Notice of Appeal you filed with the superior court.

• TheNotice ofAppealmust includea proper CertificateofService. ACertificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Yourappeal wasdisposed byopinion (order) on . The Court ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Yourmailing/documents indicate that youintended to file your papers inanother court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed foryou and you are concerned with therepresentation provided
by that attorney, you should address that issue to the trial court. As longas you are represented by an
^orney, you cannot file pleadings on your own behalf. Your attorney must file aMotion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

Other. We are in receipt of your letter. Please note that the Court cannot docket any letters that are
submitted to the Court. All contact with the Court is accomplished via motions and briefs. Yon mnst
also attach a Certificate of Serviceand actnally serve the opposingparty. I have enclosed a copy
of the Rules of the Court of Appeals of Georgia for your review.

For Additional information, please go to the Court's websiteat: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

September 10, 2014

To: Mr. Samuel L. Fowler, GDC925683, Phillips State Prison, 2989 West Rock Quarry
Road, Buford, Georgia 30543

Case Number: Lower Court: County SuperiorCourt

Court of Appeals Case Number and Style:.

You^ocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. SeeOCGA§5-6-37. Oncethe trial court clerk has received and filed the Notice ofAppeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

• TheNotice ofAppealmust include a proper CertificateofService. ACertificate of Service must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Yourappeal wasdisposed byopinion (order) on . The Court ofAppeals
. The remittitur issued dn

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicatethat you intendedto file your papers in another conrt rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and youare concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• Arequestfor an out-of-time appealshould bemadetothe trial court fromwhich you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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54o^3 |>c^f)M^v ocy>f2;5s^ \a7W^ sv^{U'»Wv4
"4^ere4o 4p <j£i^u^^ Jo !
-/vi^cVifld A. 5> Wj2E!(V«r
Ch.^r Ass.Uai '̂l br£.W 1 ^ ^
5p Mctfv^ ^Cis&l lor -^3
Ta^eA^ fco., 3P/V3

S€^he^^dcnaf

s4^/ej- fencsuv^

^seog^T^ 5<PSV3



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

September 10, 2014

To: Mr. Kenneth Futeh, GDC1005748 G-2-124B, Baldwin State Prison, Post Office Box
218, Hardwick, Georgia 31034

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yoi|rmocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important infoiTnation is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Servicemust show
sewice to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional infonnation, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

^ , DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
' ' Date: September 10, 2014

To: Ms. Sharyn A. Erickson, 1330 Wheatfield Drive, Lawrenceville, Georgia 30043

Docket Number: A14A1244 Style: Sharyn Erickson v. Mt Vernon Towers Condominium Association, Inc.

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public,

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No CertificateofService or an improper Certificateof Service accompaniedyour document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy ofyour filing to the District Attorney and include
his/her name and address on your Certificate of Service.

here were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brie^. Rules 27 (a) and
37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arable numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information,please go to the Court's website at: www.gaappeals.us

6. •
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IN THE COURT OF APPEALS OF THE STATE OF GEORGIA

Sharyn Arlene Erickson, ]

Appellant ]

V. ] Appeal Case No. A14A1244

Mount Vemon Towers Condominium ]

Association, Inc. ]

Appellee ]

SECOND MOTION TO TAKE JUDICIAL NOTICE

OF LATEST TORTIOUS INTERFERENCE

WITH APPELLANT'S RIGHTS AND

ABUSE OF THE JUDICIAL PROCESS IN THIS APPEAL

1. Appellant, Sharyn Erickson, hereby requests that the Georgia Court of

Appeals take judicial notice, in accordance with OCGA 24-1-4, of the latest

actions by Appellee, Mount Vemon Towers Condominium Association and

its attomey, Mr. Randall Lipshutz, that again tortiously interfered with

1



Appellant's rights in another abuse ofthe judicial process regarding this

case.

2. The latest actions involved the additional fraudulent misrepresentations and

attempts to coerce Ms. Erickson to give up her rights and to collect

additional amounts that are not owed as a result of the threats in Mr.

Lipshutz's August 21, 2014 letter to her, which is attached.

3. These were legal issues, requiring de novo review.

4. The attached letter unequivocally demonstrates the falsity ofhis documents

submitted in the failed closing discussed in the first Motion to Take Judicial

Notice.

5. He again, however, falsified the owed amount, but attempted to cover up his

previous falsification with his claim'that the discrepancy between his closing

documents and the billing by Mount Vemon Towers, also attached, was the

result of an unspecified and unexplained supposed "error" by the Superior

Court that would not match the documents previously submitted in this case.

6. Although his latest falsification and tortious interference only included one

month of duplicate billing, for December 2013—^instead ofthe seven months



for June through December of2013 included in the "payoff quotes" that

prevented the closing ofthe sale ofMs. Erickson's condominium—it still

also included $24,810.16 in additional legal fees stated to be for "collecting

the prior judgment and in defending your appeal of the prior case," despite

no additional, unpaid amounts having been awarded by this or any other

court.

7. As pointed out in the First Motion to Take Judicial Notice and Motion for

Summary Reversal, however, the actions ofMr. Lipshutz and Moimt Vemon

Towers regarding the failed closing and the threat to turn off the utilities of

anyone to whom Ms. Erickson might be able to lease the condominium had

created a total impossibility of performance regarding either leasing or

selling her condo, so she rightfully owed no further assessments because of

their tortious interference {Blountv. Lynch, 24 Ga. App. 217, 221, 100 SE2d

644).

8. Mr. Lipshutz also failed to itemize such supposed attomey fees that he was

again claiming for the original case and the garnishment, since they had

already been included and paid in the concluded legal actions—in the final



judgment and garnishment costs.

9. Such legal fees were stated to also be for their legal work on this Appeal-

even though none had yet been awarded.

10.The failure to itemize such amounts, however, again allowed Mr. Lipshutz

to collect duplicate fees for this Appeal, ifhe won, since there would have

been no itemizationto prove what had already been paid.

11.Furthermore, nothing in the law gives Mr. Lipshutz the right to usurp this

Court's authority to award legal fees for this unconcluded case.

12.An examination ofthe affidavits ofMs. Tracy Lettsome, dated April 12,

2013, Mr. Tommy Miller, dated May 28, 2013, and Motion for Summary

Judgment by Jacob Davis, dated June 14, 2013, (see R 49-62,139-140, 157-

203) all calculated the amount of the original judgment to cover assessments

through December 31, 2013 (even though they all contained other minor

errors).

13. That discrepancy, and the fact that the calculated amounts presented to the

court covered through Dec. 31, 2013, were pointed out to Lipshutz

Greenblatt LLC in Appellant Erickson's "Opposition to Supersedeas Bond"



(R 355-359) copied to them. As a result ofAppellant having pointed out to

the Superior Court via that document the discrepancies in dates, the amount

of the supersedeas bond was reduced from the $45,000.00 requested by

Appellee's attorney, to $38,000.00.

14.Thus, there is no question that Mr. Lipshutz was legally aware that the

already garnished amounts had been calculated to cover through Dec. 31,

2013.

75.Therefore, because Mr. Lipshutz was well aware that the amount of

assessments, late fees, and interest in the original judgment had covered

through Dec. 31, 2013, his inclusion of duplicate assessments, late fees, and

interest for an additional month constituted additional attempted fraud.

75.The revised amounts in Mr. Lipshutz's August 21, 2014 letter had

apparently seemed necessary when he learned from Ms. Erickson's previous

filings that Mount Vemon Towers had only been sending her bills including

the single month of extra charges—^as instructed by the previous attorney

from his firm who had been handling her case. Thus, it was obvious that his

previous fraudulent "Payoff Quotes," which had prevented the sale ofher



condo (as outlined in the first Motion to Take Judicial Notice) had been

exposed, so he had to attempt to cover his deception by claiming that the

Superior Court had made an unexplained error.

1Z.Georgia courts have previously acknowledged the permissibility of

acknowledging and considering prior and subsequent acts when they may

indicate a pattern or intent, to help inform a decision. As pointed out in Kent

V. A.O. White, Jr., Consulting Engineer, P.O., A99A1349, 238 Ga. App. 792,

520 SE2d 481(1999), similar and subsequent instances ofbad faith and jfraud

may also be introduced. [See Webster v. Boyett, 269 Ga. 191, 195(1), 496

SE2d 459 (1998) (trial court has discretion to admit prior and subsequent

acts.^]

18. "Although similar transactions are generally inadmissible (OCGA 24-2-2),

they are admissible ifcommitted at or about the same time, when the same

motive may reasonably be supposed to exist, so as to establish the intent of

the defendant in the transaction being tried, " Candler v. Davis & Upchurch,

204 Ga. App. 167, 169(3), 419 SE2d 69 (1992). "Frequently, the

defendant's state ofmind regarding one act is illustrated by other acts ofa



similar nature that indicate a generalpractice or course ofconduct, or

display intent, motive, knowledge, or badfaith, " Id.

19.Clearly, the repeated bad faith actions of appellee Mount Vemon Towers

Condominium Association, Inc., and its joint tortfeasor attorney, Mr.

Lipshutz, demonstrate such a general practice or course of conduct.

20.1t is requested that the Court grant judicial notice ofhow such fraudulent

misrepresentation continued to make the sale or lease ofAppellant's

condominium (without giving up her Appeal rights and having to pay

significantly over-inflated and fraudulent excess costs, and costs which only

the Courts had the right to assess) impossible. As a result, this made the

payment of condominium association assessments also impossible.

Respectfully submitted,

Sharyn A. Erickson, pro se Appellant Date

1330 Wheatfield Dr.

Lawrenceville, Ga. 30043

770-339-7219 (H) Fri. through Mon.; 404-562-8021 (W) Tues. through Thurs.



Robert J. Lipshutz (1921 -2010)
Edward L. Greenblatt (1939-2012)
Randall M. Lipshutz
Tracy L. Lettsome
Jody L. Peskin

Law Offi:

Lipshutz Greenblatt LLC
One West Court Square, Suite 700

Decatur, Georgja 30030
(404) 688-2300

Facsimile (404) |378-2004
www.igkiavti.com

:es

August 21, 2014

CERTIFIED MAIL RETURN RECEIPT #7107 8107 3720 OOQl 8927

Sharyn A. Erickson
1330 Wheatfield Drive

Lawrenceville, GA 30043

Re: 300 Johnson Ferry Rd., Unit Number B-113
Association, Inc.

Dear Ms. Erickson;

- Mt. Vemon Towers Condominium

Of Counsel

James V. Zito

This firm has been retained by Mt. Vemon Towers Condominium Association, Inc., to effect
collection ofthe past due condominium assessments owed by you to the Association. As ofAugust
21, 2014, the amount of delinquent assessments and applicable late charges owed on your unit is
$10,245.00. This figureincludes onlyassessmentsand latecharges. If not paid in the timeprovided
in this letter, interest may be added to said amouni Please note that the figure begins with the
December 2013 assessment. Therewas an obvious and unintentionalerror omitting assessments due
for severalmonths in the Orderof the SuperiorCourt
05156-8. Should the Superior Court eventually corre
to add the additional amounts owed. Pursuant to the Condominium Declaration and the Georgia
Condominium Act, this amomit constitutes alien against the unit.

ofGwinnettCounty in Civil Action No. 13-A-
3tthat Order,the Association reserves the right

In addition to the above amounts, the Association has levied against you as a specific
assessment the attomeys fees and costs incurred in cjollecting the prior judgment and in defending
your appeal ofthe prior case. Through July 31,201^, those fees and costs amount to an additional
$24,810.16, which amount alsoconstitutes a lienagainst your unit. As time is required to be spent
in the still pending appeal, the attomeys fees on the prior case may increase.

Please be advised that you have ten (10) days fi^om receipt of this letter to remit directly to
me as attorney for Mt. Vemon Towers Condominium Association, Inc., the above sums of

ys fees for this collection effort (this figure is
mt after July 31, 2014). If this amoxmt is not
attomeys' fees, the costs ofcollection, interest

$35,055.16 -without having to pay additional attorne
separate fi-om the attorney's fees on the prior judgm
paid within that time, you will be liable for additional
at the rate of10.0 percent per annum, delinquency ch|arges and such other penalties as are provided
for in the relevantprovisions of the Condominium Declaration. Additionally, assessments for the
balance of the fiscal yearmaybe accelerated and becomedue andpayableimmediatelyif payment



Sharyn A. Erickson
August 21, 2014
Page 2

is not made within the stated period. Anypayments
a minimum additional amount for collection costs o

time spent communicating or working with you as

actually received after said date must include
f $250.00. Anyfurthercosts willbe basedupon
called for by the Declaration and the Act.

In addition, if the stated sum is not received within thirty (30) days, a lawsuit may be filed
against you withoutfurthernotice forthetotaldue,in,cluding additional attorneys'fees togetherwith
such other costs, court expenses, interest and other
Georgia Code, and the provisions of the Declarati

charges appropriate and allowable under the
3n and the Georgia Condominium Act. The

Association may also file a petition to foreclosure on your unit.

Pursuant to Federal law, unlessyounotifyus withinthirty (30)days ofthe date of this letter
that thevalidity of this debt, or anyportionof it, is cisputed, we will presume the debt to be valid.
Ifyou do notify usofa dispute, wewill obtain verification ofthedebt and mail it to you. This letteris an attempt to collect adebt, and any information jibtained will be used for that purpose.

Ihope to hear firom you prior to that time scj that this matter may be settled before we are
forced to file a lawsuit to collect the sums due. All communications regarding thismatter should be
addressed directly to my attention and not to the Condominium Association.

RML/jrb

Sincere']
/

Randall M. Lipshutz



CERTIFICATE OF SERVICE

Icertify that the parties below were served a true and accurate copy of the attached by depositing same

in the United States Mail, postage prepaid, on this date. |

Randall M. Lipschutz, Esq.

Lipshutz Greenblatt LLC

One West Court Square, Suite 700

Decatur, Ga. 30030

404-668-2300

Fax 404-378-2004

For Mount Vernon Condominium Assoc., Inc.

STATE OF GEORGIA, COUNTY OF GWINNETT

Respectfully submitted,

Sharyn A. Erickson

1330 Wheatfield Dr.

Lawrenceville, Ga. 30043

770-339-7219 (H); 404-562-8021(W)

'/?

Sharyn A. Erickson, pro se

Date



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

September 10, 2014

To: Mr. Reggie Copeland, GDC131770 H-2, Wilcox StatePrison, Post Office Box 397,
Abbeville, Georgia 31001
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style

Yoi^rmocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37.Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Ouce the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Noticewith the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice ofAppeal you filed with
the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Sei-vice must show
service to the opposingcounsel and contain the counsel's full name and completemailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed iu the superior court of the county in
which you claim you are illegally detaiued. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you iuteud to mandate. An appeal from a denial of an Applicationfor Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Court of Appeals of Georgia

September 10, 2014

TO: Mr. Daniel E. Cobble, GDC7585172, Hancock State Prison, Post Office Box 339, Sparta,
Georgia 31087

REOHEST FOR COPIES

We received your request for copies. Copies are $1.50 per page in this Court.
Your pauper status does not excuse you from the copy fees in this Court. The
Court of Appeals of Georgia is not subject to the Open Records Act.

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334

REQUEST FOR FORMS

• This Court does not have the forms you requested.

COURT RULES

• At your request, a copy of the Rules of the Court of Appeals of Georgia has been
enclosed for your review.

APPOINTMENT OF COUNSEL

• You should direct an inquiry concerning appointment of counsel to the trial court from
which you are appealing.

For Additional information, please go to the Court's website at: www.gaappeals.us
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SUPREME COURT OF THE UNITED STATES

OFFICE OF THE CLERK

WASHINGTON, DC 20543-0001

Daniel E. Cobble

#758572

Hancock State Prison

P.O. Box 339

Sparta, GA 31087

RE: Cobble v. Georgia
GASC Case No. S14C0103

August 18, 2014

Dear Mr. Cobble:

The above-entitled petition for writ of certiorari was postmarked July 16, 2014 and
received July 2^2,2014. The papers are returned for the following reason(s):

The appendix to the petitioridoes not containthe following documents required by
Rule 14.1(i):

HteTtJwer court opinion(s) must be appended from the Court of Appeals in case
L04A0884.

Please correct and resubmit as soon as possible. Unless~the.,p^ition is submitted t
this Office in corrected form within 60 days ofthe date ofthi^Btter-rthe4)fitifr
not be filed. Rule 14.5.

A copy of the corrected petition must be served on opposing counsel.

When making the required corrections to a petition, no change to the substance of the
petition may be made.

Enclosures

Sincerely,
Scott S. Harris, Clerk

By:

M. Blalock

(202) 479-3023
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

September 10, 2014

To: Mr. Ahquan D. Boyd, GDC1001097939, Hancock State Prison, Post Office Box 339,
Sparta, Georgia 31087

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Youj/document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record andtranscripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court,

• The Noticeof Appeal must include a proper Certificate of Service.A Certificate of Seiwice mustshow
seiwice to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has beenappointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appealshouldbe madeto the trial court from whichyouare appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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tQ^ee^«€U6- so/

S&Oo/Ti/a, C^eo^)<^/a^ 30S3SSTEPHEN E. Castlen 6i£€Can/a^. ^eO'J'^lyUl^ JC/OO'V 404-656-3450
Clerk and Court administrator

September 11, 2014

Mr. Nathan Fisher

GDC1051942

Johnson State Prison

Post Office Box 344

Wrightsville, Georgia 31096

Dear Mr. Fisher:

I am in receipt ofyour letter dated September 8,2014. This Court cannot assist you without
you taking the proper charmels to have your appeal docketed.

First, a Notice of Appeal is filed with the clerk of the trial court and not directly with the
Court ofAppeals ofGeorgia. Once the trial court clerk has received and filed the Notice ofAppeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals ofGeorgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel and/or pro se parties. You do not need to provide this Court with a copy of the
Notice of Appeal you filed with the superior court.

Secondly, the Notice of Appeal must include a proper Certificate of Service. A Certificate
of Service must show service to the opposing counsel and contain the counsel's full name and
complete mailing address. The opposing counsel must actually be served with a copy ofyour filing.

I am returning your documents to you.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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COBB-COUNTY. GA

IN THE SUPERIOR COURT OF COBB COfjl^f%'̂ OFFlCt
201UUL-7 AH 9:56

STATE OF GEORGIA

COSB SUPERinR COURT CLERK

Case No. 99-9-0090

THE STATE OF GEORGIA,

NATHAN FISHER, JUDGE GREEN

TDISlSlISSOQ^G'DiEFENDANT'S MOTION FOR OUT OF TIME
APPEAL

This case came before the Court on June 30, 2014, for a hearing on

Defendant's motion for an out of time appeal and the State's motion to dismiss the

motion for out of time appeal and its motion to re-sentence Defendant on count 33.

Defendant was in court and was represented by A, Lee Fudger, Esq. The State was

represented by Senior Assistant District Attorney Daniel J. Quinn. After hearing

.argument, the Court, finds the following;

to^ numerous .charges in a_ multi-H

rape, ftiMarch 2000. 1

' -2. In 2013, Defendant filed a pro se motion for out of time appeal with

several ensuing amendments alleging various defects and errors "with his guilty

plea. One ofhis allegations is that he was illegally sentenced to 20 years probation

on count 33, sexual exploitation of children, consecutive to his other sentences in

the case, and the parties agreed that he must be re-sentenced on count 33.



IN THE SUPERIOR COURT OF COBB f jtEO AND RECORDED
STATE OF GEORGIA ^ ««

ZOIUUL-I
STATE OF (^RGIA, ^ I- ji ^

) Case No. 99-9-0090

5 SUPEBIOB COWT CURK
NATHAN FISHER, )

Defendant. )

V* _ NOTICE OF APPEAL . . §
V> ^ f r/ i '• t i _ 4- ^; A\ ^OT»ICE is Tiereljy, givp .that ^NATHAN, FISHER, defendant in ,the above-' -

styled action, hereby appeals to The Georgia Court of Appeals from the order

dismissing defendant's motion for out of time appeal

Defendant entered a guilty plea to nine counts of Child Molestation, twenty

counts of Eavesdropping, two counts of Sexual Battery, one count of Sexual

Exploitation of a Minor and Statutory Rape on or about March 24, 2000 and was

sentenced to thirty-eight years with eighteen years in the custody of the Georgia

Department of Corrections on or about May 4, 2000.

Defendant filed a pro se motion for out of time appeal alleging multiple

.sdefeDlSTaiad'v.en'-orsswith ;his gujitysplea^and isentence. Defendant's motion was argued

The clerk will please include all pleading, motions and document in the

record for appeal.

Transcript of evidence and proceedings will be filed for inclusion in the

record for appeal.



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: September 15, 2014

To: J. Malcolm Cox, Esq., McGuire Woods, LLP, Suite 2100, Promenade, 1230 Peachtree Street, N.E.,
Atlanta, Georgia 30309

Docket Number: A15A0116 Style: Etowah Environmental Group, LLC v. Michael Walsh, et al.

Your document(s) is (are) being returned for the following reason(s).

1. • Your Appellant'sBrief, was not accompaniedby the statutory filing fee ($300.00civil; $80.00criminal
*Effective July .1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy ofyour filing to the District Attorney and include
his/her name and.address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

L^er briefs and letter cites are notpermitted. Rule 27 (b)

Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too,small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us

9. •



IN THE COURT OF APPEALS OF GEORGI^^i

NO. A15A0116

ETOWAH ENVIRONMENTAL

GROUP, LLC,

Appellant,

V.

MICHAEL WALSH, CHRISTOPHER
BEALL, ADSTAR WASTE
HOLDINGS CORP. and HIGHSTAR

CAPITAL FUND H, L.P.,

Appellees.

t:\CB

APPELLANT ETOWAH ENVIRONMENTAL GROUP, LLC'S MOTION
FOR THE CLERK OF THE TRIAL COURT TO SEND UP ORIGINAL

PAPERS OR EXHIBITS OMITTED FROM THE RECORD
AND FOR EXTENSION OF TIME

This case comes before the Court from the Superior Court of Fulton County

on a grant of summary judgment in favor of the Appellees (collectively

"Highstar") and against the Appellant ("Etowah"). The parties' summary judgment



filings will be central to this appeal. The clerk of the trial court, however, has

omitted from the record portions of Etowah's summary judgment filings. The

omissions are substantive. Etowah is unable to complete its brief with required

record citations as a result of these omissions.

On Wednesday, September 10, 2014, counsel for Etowah traveled to the

Court to being the process of inputting record and transcript citations into its brief.

While reviewing the record, counsel discovered that the record omits necessary

portions ofEtowah's filings in response to Highstar's summary judgment motion.

First, the record omits the entirety of the exhibits Etowah submitted with its

brief in opposition to summary judgment. Etowah submitted 67 exhibits with its

brief, many of which directly relate to a disputed material fact in this case. To

demonstrate there is a disputed material fact that must be determined by a jury,

Etowah, is planning to cite to its summary judgment exhibits. Etowah is unable to

do so because of the omission.

Second, the record omits three pages of Etowah's Statement of Material

Facts Which Show There Is A Genuine Dispute To Be Tried. R. 9117-9141

(omitting pages 13-15). This omission includes eighteen statements of disputed

material facts. Id. These statements also directly relate to a disputed fact at issue



and Etowah is also planning to cite to these statements.

On the day after Etowah's counsel discovered these omissions, Etowah

contacted Highstar to discuss these omissions. The next day, Friday, September 12,

2014, Etowah and Highstar filed a stipulation with the trial court to correct the

omissions. O.C.G.A. § 5-6-41(f). Etowah now requests that this Court supplement

the record and "order the clerk of the trial court to send up [these] original papers

[and] exhibits in this case." O.C.G.A. § 5-6-41(f).

Etowah's brief and enumerations of error are currently due on September 22,

2014. Etowah has nearly completed its brief and enumerations, but is unable to

complete its citations to the record due to these omissions.

Accordingly, Etowah requests an extension of time in which to file its brief

and enumeration of errors. Because Etowah's brief and enumerations of error are

due on September 22, 2014, twelve days after Etowah's counsel discovered the

omissions, Etowah respectfully requests that its briefand enumerations of error be

due twelve days after this Court receives the supplemental record fi-om the trial

court.

Etowah's counsel has conferred with Highstar's counsel, and Highstar does

not oppose an extension but reserves the right to respond to Etowah's motion.



Respectfully submitted this 12th day of September, 2014.

XWaL Wayne Phears
Georgia Bar No. 575250
J. Malcolm Cox

Georgia Bar No. 773303
McGuireWoods LLP

Suite 2100, Promenade
1230 Peachtree Street NE

Atlanta, GA 30309
Telephone: 404-443-5500
Telecopier: 404-443-5599
wphears@mcguirewoods.com
jmcox@mcguirewoods.com
Attorneysfor Appellant, Etowah
Environmental Group, LLC



CERTIFICATE OF SERVICE

This is to certify that I have this day served a copy of the foregoing

Appellant Etowah Environmental Group LLC's Motion for the Clerk of the Trial

Court to Send Up Original Papers or Exhibits Omittedfrom the Record andfor

Extension of Time upon all counsel of record in the above-styled case, prior to

filing, by depositing a copy of same into the United States mail, with sufficient

postage affixed thereto, addressed as follows:

David L. Balser, Esquire Bruce P. Brown, Esquire
Lawrence A. Slovensky, Esquire Bruce P. Brown Law LLC

Kathleen A. Sacks, Esquire 309North Highland Avenue, Suite A
King & Spalding LLP Atlanta, GA 30307

1180 Peachtree Street NE

Atlanta, GA 30309

Attorneysfor Appellees Michael Walsh, Christopher Beall,
ADStar Waste Holdings, Corp. andHighstar Capital II, L.P.

Douglass A. Mitchell, Esquire Amy R. Foote
Boies, Schiller & Flexner LLP Foote Law Firm, P.C.
300 South Fourth Street, Suite 800 60 East 42"'̂ Street, Suite 4600

Las Vegas, NY 89101 New York, NY 10165

Attorneysfor Appellee Michael Walsh



This 12^^ day of September, 2014.

L Wayne Phears
Georgia Bar No, 575250
J. Malcolm Cox

Georgia Bar No. 773303
McGuereWoods LLP

Suite 2100, Promenade
1230 Peachtree Street NE

Atlanta, GA 30309
Telephone: 404-443-5500
Telecopier: 404-443-5599
wphears@mcguirewoods.com
jmcox@mcguirewoods.com
Attorneysfor Appellant, Etowah
Environmental Group, LLC



COURT OF APPEALS OF GEORGIA

A ' RETURN NOTICE

September 15, 2014

To: Mr. Ahquan D. Boyd, GDC1001097939, Haneock State Prison, Post Office Box 339,
Sparta, Georgia 31087

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

You^ocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

[Zj Once the trial court clerk has received and filed the Notice of Appeal, the trial court clerk will
prepare a copy of the record and transcripts as designated by the Notice of Appeal and transmit
them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel
for the parties or directly to the parties, if the parties are representing themselves.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Servicemust show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the sliperior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Applicationfor Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are representedby an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: vsww.gaappeals.us
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declaration under penalty of perjury

Under penalty of perjury, 1declare, verify, affirm, and state that all staternents I

time of making this declaration. 28 U.S.C. 1746. O.^.A. 9-10 110. 9iu n i.
DeclarantDate ;

CERTIFICATE OF SERVICE

following:--

(1)

uwmy.— .

(2)_

tfiV

Hn j So\ A^\cMriW i

DATE:S^'*S t-zovM
elSignaturel

Addr^s



STEPHEN E. CASTLEN

Clerk and Court administrator

c/eAc6& SO/

S^^t/o/n/o', <:0eo^<^c^ 3033S

September 17, 2014

404-656-3450

Mr. Arthur Grant

GDC403733

Macon State Prison

Post Office Box 426

Oglethorpe, Georgia 31068

Dear Mr. Grant:

This Court is in receipt ofyour submissionon the SupremeCourt' s case number S14D1896.

Arthur Grant v. The State. We are the GeorgiaCourt of Appeals and it appears you intended the

Notice of Intent to Applyfor Certiorari to go to the Supreme Court of Georgia. I am enclosingyour

submission since it appears to have come to the wrong court.

SEC/ld

Enclosures

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Stephen e. Castlen

Clerk and Court Administrator

(m

U7

3033U

September 17, 2014

507

404-656-34S0

Mr. Miles L. Gammage
Reg. No. 65305019
Federal CoiTectional Institution - Talladega
P.O.Box 1000

Talladega, Alabama 35160

Dear Mr. Gammage:

Enclosedpleasefindformsintended forthe EleventhCircuitCourtofAppealsbutmistakenly

addressed to the Court of Appeals of Georgia. The mailing address for the Eleventh Circuit Court

of Appeals is: 56 Forsyth Street, N.W., Atlanta, Georgia 30303.

SEC/ld

Enclosures

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



. ELEVENTH CIRCUIT TRANSCRIPT INFORMATION FORM
*' fiiRT T. TRAWSTRITT ORDER INFORMATION

Appellant to complete andfile with the District Court Clerkwithin 10days ofthefiling ofthe notice ofappeal in allcases, including
those inwhich therewas no hearingorfor which no transcriptis ordered.

Short Case Style; 0-SA ys GQ. r-r ^f
District Court No.:H') "^"C R-DS ^LVpate Notice ofAppeal Filed: Court ofAppeals No.:/^/ f jl

(IfAvailable)

CHOOSE ONE; ^ No hearing • No transcript is required for appeal purposes • All necessary transcript(s) on file
• I AM ORDERING A TRANSCRIPT OF THE FOLLOWING PROCEEDINGS:

Check appropriate box(es) andprovideall information requested.
HEARING DATECSI JUDGE/MAGISTRATE COURT REPORTER NAME(S)

• Pre-Trial Proceedings.

• Trial

• Sentence,

a Other

METHOD OF PAYMENT:

• ICERTIFY, THATI HAVE CONTACTED THE COURT REPORTER(S) AND HAVE MADE SATISFACTORY ARRANGEMENTS
WITHTHE COURTREPORTER(S) FOR PAYINGTHE COSTOF THETRANSCRIPT.

• CRIMINAL JUSTICE ACT. Attadred for subinission toE)irtrictJudge/Magistrate ismy completed CJA Form 24requesting authorization
Tot govdnmaitpayinent oftranscript [A transcript ofthe following proceedings will be provided ONLY IF SPECIFICALLY AUTHORIZED in
Itcml3 <m\eJA Fonn 24: Voir Dire; (Opening and Closing Statements ofProsecution and Defense; Prosecution Rebuttal; Jury Instructions.]

Qrde^^Couiisei/Paily:

'NairierbnSrin:-

Street Address/P.O. Box:

City/State^ipCode: . ! Phone No,;

Icertifi'thatI have filedthe original (Yellowpage) with the District Court Clerk, sent the Pink andGreen pages tothe appropriate Court
Reporter(s) ifordering a transcript, andsentaphotocopy to the Court ofAppeals Clerk andto allparties.

DATE: SIGNED: Attomey for ^

PARTH COURT REPORTER ACKNOWLEDGMENT
.0J^CourtY(eporter to complete andfile Pinkpage with the:District Court Clerk within 10days of receipt. The CourtReporter shallsenda

photocopy to theCourtofAppeals Clerk and toallparties, and retain the Green page toprovide notification when transcriptfiled

Date Transcript Order received:
• Satisfactory arrangements for payingthe cost of the transcriptwerecompleted on:
• Satisfactory arrangements for payingthecost of the transcript havenotbeenmade.

No. ofhearing days: Estimated no. of transcript pages: Estimated filing date:.

DATE: SIGNED: Phone No.:

NOTE: Thetransaipt is due to be filed within 30 daysof the date satisfactory arrangements for payingthecost of the transcript
werecompleted unless the Court Reporterobtains an extension of timeto file the transcript.

PART UT. NOTIFICATTQN THAT TRANSCRIPT HAS BEEN FILED IN DISTRICT COURT
CourtReporter tocomplete andfile Greenpagewith the District Court Clerk ondate offding transcript inDistrict Court. The Court
Reporter shallsenda photocopy ofthecompleted Green page to theCourtofAppeals Clerkon thesamedate.

Thisis to certify that the transcripthas beencompleted and filed withthedistrict courton (date):

Actual No. ofVolumes and Hearing Dates:

Date: Signature of (Dourt Reporter:.

II R CnVF.RNMFNT PRINTTIVn nmrF.' 7nn^.71fi.7dd



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS

September 17, 2014
To: Mr. Anson Brewer, Fulton County Jail, 901 Rice Street, Atlanta, Georgia 30318

Docket Number: Style: Anson Brewer v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advisedthat your pauper's affidavit should be notarized
by a notary public.

2. I Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3.0 A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rnles 30 (b) and 31 (e)

A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutoiy
Application. Rule 30(b)

Your document(s) was (were) not signed by counsel (No signatures with expressed permissionare permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing
to the District Attorney and include his/her name and address on your Certificate of Service.

8. • YourCertificateof Servicedid not includethe completenameand/or mailingaddressof each opposing counsel
and pro se pai-ty. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutoryapplicationwill be granted . Rule 30(g). No extension of time
will be granted for filing a discretionaiy application unless the motion for extension is filed on or before the due
date of the discretionary applieation.

12. • The type font was smaller than 10charactersper inch; type was not double-spacedor/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Marginswere too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order gi-anting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration, Rules
30(j) and 31(j).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us'

Updated Form on December 11, 2012
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HOLLY K. O. SPARROW
CLERK/COURT ADMINISTRATOR

(404] 656-3-4BO

sparrowh@gaappeals.us

September 17, 2012

Mr. David Eric Cobble
GDC758572

Smith State Prison

Post Offiee Box 726

Glennville, Georgia 30427

Dear Mr. Cobble:

I am in receipt of your correspondence of postmark date September 11, 2012 regarding
several eases filed in this Court.

1. A13D0013 DanielEricCobble v. Stanley Williams, Wardenet alwasdenied bythis
Court onSeptember 12,2012 and a copy oftheorder was mailed toyou onthat day.
The Discretionary Application had been transferred from the Supreme Court of
Georgia to this Court on August 6, 2012.

2. Your Motion for Reconsideration filed in A12D0423. Daniel Eric Cobble v.
Stephanie Anne Lockhart was denied onSeptember 12,2012 and acopy ofthe order
was mailed to you on that day.

3. You also filed A12D0008. Daniel Eric Cobble v. Stephanie Anne Lockhart et al.
ThatDiscretionary Application was denied on September 9, 2011. Youapplied for
a Writof Certiorari to the Supreme Court of Georgia which deniedyourapplication
on January 23, 2012.

I have included courtesy copies of the orders mentioned above in this mailing.

Sincerely,

HKOS/ld

Enclosures

ly K.O.^^parrow
: Administrator

Court of Appeals of Georgia



Court of Appeals
of the State of Georgia

The Court ofAppeals hereby passes

A13D0013. DANIEL ERIC COBB

Upon consideration of the AppI

hereby DENIED.

LC NUMBERS:

2012NH3

ATLANTA, September 12, 2012

he following order

E V. STANLEY WILLIAMS, WARDEN, et al.

ication for DiscretionaryAppeal, it is ordered that it be

Court ofAppeals ofthe State ofGeorgia

Clerk's Office, Atlanta, September 12, 2012.

I certify that the above is a true extractfrom the minutes oj

the Court ofAppeals ofGeorgia.

Witness my signature and theseal ofsaid court hereto

affixed the dav and vear last above written.

, Clerk.



SUPREME COURT OF GEORGIA
Case No. S12D1775

Atlanta, August 6, 2012

The Honorable Supreme Court met pursuant to adjournment. *

The following order was passed:

DANIEL ERIC COBBLE v. STANLEY WILLIAMS, WARDEN et al. t
. • c.

From the Superior Court ofTattnall County. '

Because it appears that none of the issues raised by applicant invoke the
jurisdiction ofthis Court, the case is hereby transferred to the Court ofAppeals.

cro

1 rv5

•a

SUPREME COURT OF THE STATE OF GEORGIA
Clerk's Office, Atlanta

I hereby certify that the above isa true extract from
minutes ofthe Supreme Court ofGeorgia.

Witness my signature and the seal ofsaid court hereto
affixed the day and year lastabove written.

yjuy C- IChiefDeputy Clerk

C5
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o
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Court of Appeals
of the State of Georgia

ATLANTA, September 12, 2012

The CourtofAppeals herebypasses thefollowing order

A12D0423. DANIEL ERIC COBBLE v. STEPHANIE ANNE LOCKHART .

Upon consideration ofthe APPELLANT'S Motion for Reconsideration in the above styled

case, it is ordered that the motion is hereby DENIED.

Court ofAppeals oftheState ofGeorgia

Clerk's Office, Atlanta, September12, 2012.

I certify that the above isa true extractfrom the minutes of
the Court ofAppeals ofGeorgia.

Witness my signatureand theseal ofsaid court hereto

affixed the dav and vear last above written.

, Clerk.



Court of Appeals

of the State of Georgia

ATLANTA, SEPTEMBER 09, 2011

The Court ofAppeals hereby passes thefollowing order:

APPLICATION NO. A12D0008

DANIEL ERIC COBBLE V. STEPHANIE ANNE LOCKHART A/K/A STEPHANIE

ANNE BIGGERS ET AL

Upon consideration of the Application for Discretionary-

Appeal , it is ordered that it be hereby DENIED.

95001

0512002

Court ofAppeals of the State of Georgia

Clerk's Office, Atlanta SEP " ^

/ certify that the above is a true extractfrom
the minutes of the Court ofAppeals of Georgia

Witness my signature and the seal of said court
hereto affixed the day and year last above above written.

Clerk.



SUPREME COURT OF GEORGIA

Remittitur, Case No. S12C0116 Atlanta, January 23, 2012

The Honorable Supreme Court met pursuant to adjoumment.

The following order was passed:

DANIEL ERIC COBBLE v. STEPHANIE ANNE LOCKHART, A/K/A
STEPHANIE ANNE BIGGERS et al.

Upon consideration of the petition for certiorari filed to review the judgment
of the Court of Appeals in this case, it is ordered that the writ be hereby writ
denied.

All the Justices concur.

Court of Appeals Case No.

A12D0008

p-O
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SUPREME COURT OF THE STATE OF GEORGIA

Clerk's Office, Atlanta February 08, 2012

I hereby certify that the above is a true extract from
the minutes of the Supreme Court of Georgia.

Witness my signature and the seal of said Court hereto
affixed the day and year last above written.

Chief Deputy Clerk
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: September 17, 2014

To: Mr. Joshua Flowers, GDC1000974049, Johnson State Prison, P.O. Box 344, Wrightsville,
Georgia 31096

Docket Number: A14A2340 Style: Joshua! Flowers v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. CZ An improper Certificate of Service accompanied your doeument(s). Rule 6

5. CZ Your Certificate of Service did not include the complete name and mailing address of each
opposing party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper fonn. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incoiTect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • . Yourdocument(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us
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This is to certify that! have served the opposing party with a complete and

accurate copy of the foregoing documents. Service was made by placing the same in an

envelope, and with sufficient postage affixed, placed in the U.S. Mail, and on this day

mailed to the party(s) as follows:

^ca.u.rK\re.. SbV

jfJ day of.This the

SworTLlo and subscribsd b^ore me this rj/-!0 M..nf .fyT n 20_S^!Sif/V

irlzed to Administer Oaths

20

yd-,.. PRO SE-
<PVvic//S/ GDCjl

6-

JOHNSON STATE PRISOM

P.O. BOX 344

WRIGHTSVILLE, GEORGIA 31096



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: September 17, 2014

To: Ms. Sharyn A. Erickson, 1330 Wheatfield Drive, Lawrenceville, Georgia 30043

Docket Number: A14A1244 Style: Sharyn Erickson v. Mt Vemon Towers Condominium Association, Inc.

Your document(s) is (are) beingreturned for the following reason(s).

I. • YourAppellant's Brief, wasnot accompanied bythestatutory filing fee($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument mustbe filed as a separate document. Rule28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
pennitted). Rule 1 (a)

4. • No Certificate of Serviceor an improperCertificate of Serviceaccompanied your document(s). Rule 6

5. • Your Certificate of Servicedid not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy ofyour filing to the District Attorney and include
bis/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies ofyour document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

0 0th18. 0 Other: The above appeal was decided on September 12,2014. The judgment affirmed the decision
of the lower court.

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Fomi: Sep 2013
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CLERK COURT

IN THE COURT OF APPEALS OF THE STATE OF GEORGIA

Sharyn Arlene Erickson,

Appellant

]

]

V. ] Appeal Case No. A14A1244 ^

Mount Vernon Towers Condominium ] i

Association, Inc.

Appellee

]

J

AMENDED

o , o
g - rn

SUPPLEMENTAL REPLYBRIEF OFAPPELLANT

MERELYADDING PREVIOUSLY OMITTED

TABLE OF CITATIONS



Appeal Case No. A14A1244

Three (3) Appellant Documents Enclosed (with 3Court copies of each, plus one to return to Appellant);

(1) Second Motion to Take Judicial Notice with Exhibits

(2) Amended Supplemental Brief attaching Tablfe of Citations previously inadvertently omitted
from the copies filed (with no changes to Brief itself)

(3) Opposition to Appellee'sMotion to Strike, and for Sanctions

Sharyn A. mckson. Appellant 9/12/14

\ •



STEPHEN E. Castlen S^A/cmi/o/, 30S3S 404-656-34S0
Ceerk and Court administrator

September 18, 2014

Mr. Riccardo D'Orsainville

Reg. No. 23204-038
MVCC Unit A6-28U

555 Geo Drive

Philipsburg, Pennsylvania 16866

Dear Mr. D'Orsainville:

I am in receipt of your letter addressed to Ms. Holly Sparrow dated August 8, 2014 and
received on September 15, 2014. Ms. Sparrowhas retired as the Clerk/Court Administratorof the
Court of Appeals of Georgia in August, 2013.

There is no appeal on our docket under the name of Jonathan Mills.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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COURT OF APPEALS OF GEORGIA
i

RETURN NOTICE

September 18, 2014

To: Mr. Michael A. Dixon, GDC875566, Wilcox State Prison, 470 South Broad Street,
Abbeville, Georgia 31001

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Youpuocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial courtclerkwill preparea copyof the recordandtranscriptsas designated bythe Noticeof Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to eounsel for the
parties or directly to the parties, if the parties are representingthemselves. You do not needto providethis
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Servicemust show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpns should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by Opinion(order) on . The Court of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Court of Appeals of Georgia

September 18, 2014

TO: Mr. Keimeth Fantain. D-2. Lowndes County Jail. 120 Prison Farm Road. Valdosta.
Georgia 31601

RE: Probation Revocation

CHECK RETURN

• Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your check since the filing fee was already paid by

CASE STATUS - DISPOSED

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on , divesting this

Court of any further jurisdiction of your case. The case is therefore, final.

CASE STATUS - PENDING

• The above referenced appeal is the only pending appeal in your name before this
Court. The appeal was docketed in the April 2014 Term and a decision must be
rendered by the Court by the end ofthe September 2014Term which ends on December
16, 2014.

APPJLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

To appeal a probation revocation, you will need to file a Discretionary Application
with this Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a
Discretionary Application and the items you would need to include with your
application.
A Discretionary Applieation must be filed within 30 days of the stamped filed date
on the order that you are appealing and the application must be accompanied by a
proper Certificate of Service and a pauper's affidavit or the $80.00 filing fee. You
must also eomply with all the other applieable rules of Court regarding filing with
the Court of Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.

For Additional information, please go to the Court's website at: www.gaappeals.us
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STATE COURT OF LOWNDES COUNTY

STATE OF GEORGIA

-.-'Lr-.J 'J. . ^

I STATE OF GEORGIA * DOCKET NO.: 2012SC01392-95''''̂ jr/-r-:r^ •
Consecutive Cases; 2013SC00171-72; 2012Scb6696 '

V. OFFENSE(S): Simple Battery, Battery (2Cts),

defendant ~
PETITION FOR REVOCATION OF PROBATION

(1)
Ttie above-named Defendant, having pied guilty or nolo contendre to the offense(s) listed above in the State Court of
Lowndes County on the ^ day of March, 201Z was sentenced to a total period of 48 months probation by the Court
according to the sentence(s) on file in the Defendant's case(s),

(2)
The records of Sentinel Offender Services and the supervising probation officer reflect that Defendant's:

(a) Earliest active case began supervision on 3/5/12.
(b) Last meeting with the supervising probation officer occurred on: 11/25/13.
(c) A warrant was issued for the defendant's arrest on 12/10/13.

- p ^(d) Probation was originally scheduled to expire on 2/23/16 and is now scheduled to expire on 9/26/16.
(e) Total imposed fines vyere $1050.00 with a total remaining unpaid balance of$1032.80.
(f) Monthly scheduled payment is past due in the amount of $188.80.
(g) Supervision fees are past due in the amount of $145.00.
(h) Drug/alcohol testing fees are current in the amount of $0.00.
(i) GCVEF fees are past due in the amount of $27.00.
0') Total imposed Restitution was $0.00 with a total remaining unpaid balance of $0.00.

(3) ,
The Defendant has violated the terms and conditions of the probation as imposed by the Court by failing:

(a) to report as directed by the probation supervisor.
(b) to perform CSW as directed, to wit: The defendant completed 4 of 50 hours
(c) to perform CSW as directed, to wit: The defendant completed 0 of 125 hours in lieu of $610.00 in fines.
(c) to complete DVIP as ordered by the court The defendant was terminated from Peaceway on 12/2/13

for lack of attendance

(d) to abide by agreement ordered by the court: The defendant failed to report bi-weeklywith $40.00 and 16
hours of CSW as agreed to by the,probationer and ordered by the court at revocation hearing on 9/9/13,

(e) to avoid any violations of law, to wit: The defendant received new charges of Interference and
Possession of Marijuana on 7/23/14. These charges are currently pending in the Valdosta Municipal Court.

(f) to pay court ordered fines as directed.
(g) failed to pay court ordered supervision fees as directed,

Wherefore,' the State,of Georgia g,rays that the.Petition for.Revocation of Probation,he served upon the Defendant and •/
that the Deferidant be'directed to appear before the Courton a day,to be fixed by the Court and to show cause why the
probation should not be revoked.

This 24th dav of July. 2014. " " •

Ronell Kromko. PROBATION OFFICER
"Sentinel Offgprier Service

fusto Cabrai, Sollcitor-Gener^i
GA Bar #101575

Matthew P Brown, Asst. Solicitor-General
GA Bar #142279

TOTAL PAST DUE: $360.80 (FINE PAST DUE: $188.80, SUPERVISION PAST DUE: $172.00, DRUG TESTING FEES: $ 0.00)
TOTAL BALANCE DUE: $1204.80 TOTAL FINE DUE: $1032.80
DISCHARGE DATE: 9/26/16
WARRANT DATE; 12/10/13 (Tolled 12/19/13)
ARREST DATE: 7/23/14
NUMBER OF DAYS TOLLED: 216 TIME SERVED AS OF REVOCATION DATE; 19 Days
2" Revocation/ Concurrent City Case A306926 Fine: $2583.20 End: 11/16/17
Consecutive State Case 2013SC00171-72 Fine: $600,00 restitution: $150.00 End: 9/19/19
Consecutive State Case 2012SC06696 Fine: S325.00 CONDITIONAL DISCHARGE End: 9/20/17 .



ORDER FOR SERVICE AND HEARING

Having read and considered the foregoing Petition, it is hereby ordered that the Defendant be servedwith a copy ofsame and that the
Defendant show cause why said probation should not be revoked on the 11th day ofAugust, 2014, at the Lowndes Coun^'
Courtroom Number 1 in Valdosta, Georgia, at 9:00am/2:00pm.

CERTIFICATE OF SERVICE

Wdge'IJdhnKFEip"^gg^
whiles Counfy^fate'Gourt

certify tha.t I have this date served a copy ofthe Petition for Revocation ofProbation upon the Defendant in person.

This the day of A-^ Cy ,20 H.
Probation Officer

ACKNOWLEDGMENT OF SERVICE

i have received a copy ofthe Petition for Revocation and i am aware that i may employ legal representation, apply for court-appointed
representation or representmyself at the hearing, i hereby waive five (5) days notice ofsaid hearing.

This the 0^ day of ., 20 Id • 'Xiyy W
Defendant

ORDER

;) WHEREAS, pursuant to notice given to the Defendant, a hearing was conducted by this Court on the date aforesaid in accordance with
0,C.G.A. §§42-8-38 and 17-10-1(a)(3)(A), and this Court finds that the Defendant:

^^/^Cbommitted ail violations alleged in the Petition. • Did not violate probation. • Other:.
NOW THEREFORE, it Is hereby ordered and adjudged that:

• Defendant shall be credited for days in jaii and RELEASED FROM JAIL on to return

to active probation and continue under supervision, subjectto the further provision (s) that Defendant:

• Shaii report in person to his/her probation officer within 48 hours of releasefrom jail (or residential treatment).

, to his/her probation officerfor the next. days unless otherwise directed by the Court.

in fines at the

• Shall report.
• v i: •

• May perform an additional
minimum rate of hours per week. Defendant shaii receive no credit unless all hours are completed and submitted.

• Shall have his/her pastdue balance recalculated by probation to $0 (zero) and shall make future payments

of $ ' • Absence from any appointment/counseling shall result in issuance ofan immediate arrest warrant.

• Shall RESUME / RE-START counseling within days of releasefrom jail.

hours of community service workfor a credit of $_

Other:.

"^^^efendant's probation is revoked until • If "7
• Defendant may be released from jaii upon payment of $_

SO ORDERED, this. A . day of. A
Hearing continued to:

20,

_, provided:

li-

7^
•Mascotn\ -7^

to the probation office.

Courtdoes not recommend that Defendant be eligible for any earlyrelease, good behavior or other credit.

• Defendant's actual releasedate be calculated bythe Sheriff orhisdesignee pursuant to O.C.G.A. §§42-4-7 &17-10-4.

• Defendant shall then be returned to active probation. • Defendant's probation shall then be terminated.

I^nfcndnnt'j rIrBM?f^^nnMtnti n is hereby revoked. • Defendant's First Offender status shall remain in effect.
• Defendant's probation shall be terminated as provided above and Probation shall close its file, pay out any funds required and all

remaining conditions including but not limited to fines, fees, restitution, attorney fees and otherj:Q5ts due the Qptrrfbe expunged.

State Co

r., Judge
des County

^ //i/Kiii'i/'» VioLviTf



&.«• tii./;

•^j I •wi—''*''" '̂̂ '̂ -Jix
Ht.. T9Q&

2014

Georgia Court ofAppeals

RULES

Last Update: May 15, 2014



Sl^v^e^n^Ae-•j:/a^te' SO/

Sl^t/a^i/o', C^e/?')<^[4ke> 30SSSSTEPHEN E. Castlen ootOCci/n/a/, c5'eo')'<iy^ 30u3S 404-6S6-34S0
Clerk and Court Administrator

September 18, 2014

Franzen and Salzano, P.C.
Operating Account
40 Technology Parkway South • Suite 202
NorcrosSi Georgia 30092

Dear Sirs:

Enclosed please find your check #11128 drawn on SunTrust Bank and paid to the order of
the Clerk, Court ofAppeals ofGeorgia in the amount of$9.00. This check was accepted as payment
for a certified copy of the Index in A13A2019. J.P. Morgan Chase v. Smith. Unfortunately, the
check was not endorsed.

Please sign the check and return it to this Court at your earliest convenience. I have also
enclosed a self addressed stamped envelope for your convenience for the return.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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COURT OF APPEALS OF GEORGIA
M

RETURN NOTICE

September 19, 2014

To: Mr. Frank Colon, GDC1000414787 G-2, Johnson State Prison, Post Office Box 344,
Wrightsville, Georgia 31096

Case Number: Lower Court: County Superior Court

Court ofAppeals Case Number and Style:

You^ocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals ofGeorgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
hemselves. You do not need to provide this Court with a copy of the Notice ofAppeal you filed with

the superior court.

The Notice ofAppeal must include a proper Certificate ofService. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion(order) on . TheCourt of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Court of Appeals of Georgia

September 19, 2014

TO: Mr. Sterling Fuller, GDC001021639, Cobb County Adult Detention Center, P.O. Box
100110, Marietta, Georgia 30062

RE: Request for Copy of Court's Rules

REQUEST FOR COPIES

• We received your request for copies. Copies are $1.50 per page in this Court.
Your pauper status does not excuse you from the copy fees in this Court. The
Court of Appeals of Georgia is not subject to the Open Records Act.

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334

REQUEST FOR FORMS

• This Court does not have the forms you requested.

COURT RULES

At your request, a copy of the Rules of the Court of Appeals of Georgia has been
enclosed for your review.

APPOINTMENT OF COUNSEL

• You should direct an inquiry concerning appointment of counsel to the trial court from
which you are appealing.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

V RETURN NOTICE

September 18, 2014

To: Mr. Torey Fowler, GDC879335, WheelerCorreetional Faeility, P.O. Box 466, Alamo,
Georgia 30411

Case Number: Lower Court: County SuperiorCourt

Court of Appeals Case Number and Style:

Youj;^ocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notiee of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representingthemselves. You do not need to providethis
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notiee of Appeal must ineludea proper Certificate ofService. ACertificate of Service must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appealwasdisposed byopinion (order) on . The Court ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicatethat you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• Arequestfor an out-of-time appealshould bemadeto the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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^ 4^/'
IN THE SUPERIOR COURTS OF GEORGIA '̂'OQ

COUNTY OF DOUGHERTY 6?/^ 4y

STATE OF GEORGIA

Plaintiff
.if! '

Vs INDICTMENT/CASE # 95R1513; 98R639; 06R601; 12R861

TOREYM. FOWLER

Defendant

(^*** j,jote to Clerk of Court: Please file a copyof this order in each above listedcasefile)

ORDER ON PRO SE MOTIONS

Defendant is currently in the custody ofthe Georgia Department of Corrections serving a prison
sentence in case 12R861 following a 2013 guilty plea on the second day of trial. He is also
serving a prisonsentence for probation revocation in cases 95R1513 and 06R601 following a
2012probation revocation hearingwhichwasbased in large part on the felony charges outlined
in 12R861. He filed pro se motions in these various case files. On November 1, 2013,
imdersigned judge held a hearing in the courtroom on these various issues. Mr. Fowler was
present andheard. DA GregEdwards andAssistant DA Mike Tabarrok were heard for the State.
Following that hearing, undersigned filed a writtenorder in each case file dated November 1,
2013 and served a copy on Mr. Fowler and Mr. Tabarrok. In such order, the court noted that it
had confirmed with Mr. Fowler that his sentence in case 98R639 had expired and there was
nothing further for undersigned judge to rule upon. The courtalso noted that Mr. Fowlerhad
gone tojury trial in front of SeniorJudge Loring Gray in case number 12R861 in October 2013.
On daytwo of his trial, he entered a guiltyplea andwas sentenced by Judge Gray on October22,
2013. A court reporter transcript of that hearing was filed with the Clerk of Court on Jrme25,
2014. A copy of the transcript is being mailed with this order to Mr. Fowler.

In the November 1,2013 order, imdersigned noted to Mr. Fowler that any issues or motions he
wanted to raise or file in case 12R861 would need to be addressed to Judge Gray, copied to the
prosecuting attomey.

In the November 1, 2013 order, the court noted that it would have to inquire whether there had
beena courtreportertranscript filed in case 06R601 of his plea and sentencehearing before
undersigned on March 20, 2007. As noted, the official court reporter at the time, Mr. Alexander,
had to retire due to a health crisis. Subsequently, on February 6, 2014 undersigned wrote a letter
to Mr. Fowler and Mr. Tabarrok (copy filed with Clerk of Court in the case file) advising that
after inquiry to the other court reporters in 2007 (Ms. Vines and Mr. Hardee) it appeared that
indeed Mr. Alexander took down that particular March 20, 2007 plea/sentence hearing in case
06R601 but never filed a transcript with the Clerk of Superior Court before having to stop
working due to a health crisis. As noted, Mr. Hardee had years ago retrieved electronic notes of
Mr. Alexander and was able to transcribe some other cases and matters. He even sent the discs to



the equipment vendor to assist in transcription. However, this March 20, 2007 plea/sentence
hearing in case 06R601 was not one that was able to be recovered. In that February 6, 2014
letter, undersigned transmitted a copy of the November 1, 2013 hearing transcript to Mr. Fowler
and Mr. Tabarrok. The court further instracted both that if they wished to file anything else in
writing, to do so in 30 days copied to each other and the court would rule on the pro se motions
to withdraw plea/out of time appeal in case 06R601. Undersigned reviewed the Clerk of Court
file (06R601) today. Nothing else has been filed since undersigned's February 6, 2014 letter.
Undersigned also reviewed Clerk of Court case file 95R1513 and nothing else has been filed
since the copy ofimdersigned's February 6, 2014 letter to Mr. Tabarrok and Mr. Fowler.

Undersigned notes that on February 14,2014 Judge Gray filed a written order in case number
12R861 denying Mr. Fowler's motion to withdraw guilty plea. Mr. Fowler filed with the Clerk of
Superior Court on March 7, 2014 a pro se "notice of appeal" of Judge Gray's order.

Accordingly, it appears the only pro se motions for undersigned to rule upon are Mr. Fowler's
motion to withdraw guilty plea and motion for out of time appeal in case 06R601.

In case number 06R601, Mr. Fowler was represented by assistant Public Defender Agis Bray.
March 20,2007 was during a jury trial term week in Dougherty Superior Court. Earlier that date,
this judge held a Jackson-Deimo motion hearing in the case after reviewing his DVD statement
to police. Mr. Fowler was present along with defense counsel Bray and ADA Montgerard. Mary
Vines CCR took down that hearing and filed a transcript with the Clerk of Court. The court ruled
the statement volimtary and noted in the transcript the case would be called for jury selection
later that same date. Later in the same day (March 20, 2007), Mr. Fowler entered a negotiated
guiltyplea before undersigned. As noted, Paul Alexander CCR took down the plea/sentence
hearing. This is verified by the Clerk's worksheet in the file. However, Mr. Alexander never
filed a verbatim transcript of the hearing. It is noted that in this same general window oftime
(early to mid-2007) Mr. Alexander had a health crisis and could no longer serve as the official
court reporter. One of the other officialreporters (Mr. Hardee) did retrieve some ofMr.
Alexander's electronic notes/discs several years ago. He even went so far as to ship them to the
software company/vendor that sold Mr. Alexander's equipment to aid in transcription. Mr.
Hardee was able to transcribe some matters/ hearings in other cases. However, this Fowler 2007
plea/sentencehearing was not able to be located and transcribed. After the November 2013
motions hearing herein, undersigned judge verified all of this information with both CCR Vines
and CCR Hardee. Back in March 2007, Ms. Vines and Mr. Hardee were the other two official
DoughertySuperior Court reporters for Judges Gray and Lockette. These court reporters and
court staff have tried unsuccessftilly in the last 2-3 years to leam ifMr. Alexander is still living
and, if so , his whereabouts. He has not lived in Albany in several years. In sum, there is no
verbatim court reporter transcript for the March 20, 2007 plea and sentence hearing and there is
no reasonable likelihood one is forthcoming.

Undersigned has reviewed the Clerk of Court file in 06R601. There is a signed guilty plea firom
Mr. Fowler, Mr. Bray and ADA Montgerard. He plead guilty to one felony count ofPossession
of Cocaine WID, four counts of felony Possession of Cocaine WID within 1000 feet of a housing
project, two counts of felony Possessionof Cocainewithin a 1000feet of a school, and two



misdemeanor driving offenses. There is a signed Clerk of Court worksheet noting the sentence
annoimced which was filed by deputy Clerk of Court William Monroe. There is a typewritten
and signed sentencing order. There is a written plea and sentence recommendation form signed
by Mr. Fowler and his lawyer. Most significantly, there is the original two page typewritten
"Advice and Waiver of Rights" form. This form contains 20 numbered paragraphs outlining the
defendant's age, education, US citizenship, his charges, his appeal and habeas corpus rights, the
maximum sentence for the charges, his legal rights he is waiving by pleading guilty (
presumption of innocence;jury trial; right to confrontwitnesses; right to remain silent and not
incriminate self; right to testify and present witnesses and evidence; right to assistance of counsel
at trial; right to subpoena witnesses), his right to withdraw his plea before sentencing, his
satisfaction with defense counsel and the voluntariness ofhis plea. Not only are these issues and
questions listedon the form, the defendant Fowlerhad to answerthem in writing on the form. He
did so. He also signed his name which was sworn and subscribed in the presence of deputy Clerk
of Court Monroe. Defense attorney Bray also signed a certificate on the form that he had
explained the "Advice and Waiver of Rights" formto Mr. Fowler, that he had gone over the plea
recommendation with Mr. Fowler, and had answered all of defendant's questions, who appeared
to fiilly rmderstand. Finally, at the bottom of the form, undersignedtrial judge signed an order
certifying that the judge had reviewed the "Advice and Waiver ofRights" form with defendant
under oath and formd that his plea of guilty was factually based and voluntarily entered.

"\^le there isno court reporter transcript, this situation is almost identical to the legal and
factual issues in the recent Georgia Supreme Court case ofLewis ys. State, 293 Ga. 544 (2013).
In Lewis, the defendant entered a guilty plea in a murder case and was sentenced to Life in
prison. Years later, he filed a motion for an out of time appeal arguing non-compliance with
Uniform SuperiorCourt Rule 33.11 because there was no verbatim court reporter transcriptof
his plea and sentence hearing. The court reporter at the time had a problemwith the equipment
and the disc was damaged. The Supreme Court noted (as here) the Clerk of Court file had a
signed multiple page certificate form showing the defendant had beenmade aware of his Boykin
rights and voluntarily waived them and entered a knowing and volimtary plea. The Supreme
Court noted the form (as here) was swom and signedby the defendant, witnessed by the deputy
Clerk of Court and certified and signed by the trial judge. The Supreme Court affirmed the
decision of the trial judge which denied the motion for an out of time appeal.

Here, Mr. Fowler entered a knowing and voluntary guilty plea and was sentenced accordingto
his plea in March 2007. All of his rights were covered in the courtroom bothverbally and in
writing. He was represented by counsel. His guilty plea andwaiver of rights were done
knowingly and voluntarily. This is documented by the paperworkMr. Fowlerfilled out, signed
and filed under oath in the presence of the deputy Clerk of Court, this trial judge, his defense
attorney and the prosecuting attorney. His motion for an out of time appeal is denied.

He has also moved to withdraw his guilty plea from March 20, 2007 by written pro se motion
filed herein on May 15, 2013, more than six years later. He plead guilty and was sentenced on
March 20, 2007 during the March 2007 Term of Dougherty Superior Court. Once the next term
(May 2007) of court started on the secondMondayof May 2007, this courtno longerhad
jurisdictionto consider a motion to withdrawhis plea. Ifhe has any legal remedy on this issue.



by state law it has to be in the form of a habeas corpus petition.See, Nhek vi". State, 285 Ga. App.
186 (2007). The motion to withdraw guilty plea is denied.

To summarize the rulings herein on the various pro se motions filed by Mr. Fowler:

Case Number 95R1513: No motions pending in that case file;

Case Number 98R639: According to Mr. Fowler at the November 1, 2013 hearing herein, that
case has expired and there are no issues to be ruled upon by undersigned;

Case number 06R601: The motion to withdraw guilty plea is denied. The motion for an out of
time appeal is denied.;

Case number 12R861; Mr. Fowler entered a guilty plea and was sentenced before Senior Judge
Gray in 2013. He filed a motion to withdrawplea, which Judge Gray denied in writing. He has
filed a notice of appeal with the Clerk of Court. There is nothing in that file for undersigned to
rule upon herein.

So ordered, July 14,-2014.
Stephen S. Goss, Judge
Dougherty Judicial Circuit

Certificate of Service:

I have served a copy of this order on interested persons on July 14, 2014 as follows. I have also
transmitted to Mr. Fowler by US Mail addressed below a photocopy ofthe court reporter
transcript ofhis plea and sentence before Judge Gray in case 12R861 on October 22,2013:

Via courthouse courier to DA Greg Edwards/ADA Mike Tabarrok, DA's Office

Via US Mail, postage prepaid:

Mr. Torey Fowler 879335
Wheeler Correctional Facility
PO Box 466

Alamo GA 30411
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STATE OF GEORGIA

Plaintiff , •
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f*^ , , •

Vs INDICTMENT/CASE # 95R1513; 98R639; 06R601; 12R861

TOREYM. FOWLER

Defendant

(*** ]vjote to Clerk of Court; Please file a copy of this order in each above listed case file)

ORDER ON PRO SE MOTIONS

Defendant is currently in the custody ofthe Georgia Department of Corrections serving a prison
sentence in case 12R861 following a 2013 guilty plea on the second day oftrial. He is also
servinga prison sentence for probationrevocationin cases 95R1513 and 06R601 following a
2012probationrevocationhearingwhichwas based in large part on the felony charges outlined
in 12R861. He filed pro se motions in these various case files. On November 1, 2013,
undersigned judge held a hearing in the courtroom on these variousissues. Mr. Fowler was
present andheard. DA GregEdwards andAssistant DA MikeTabarrok were heard for the State.
Follo"wing that hearing, undersigned filed a written order in each case file dated November 1,
2013 and served a copy on Mr. Fowler and Mr. Tabarrok. In such order, the court noted that it
had confirmed with Mr. Fowler that his sentence in case 98R639 had expired and there was
nothing further for undersigned judge to rule upon.The courtalso notedthat Mr. Fowler had
goneto jury trial in front of SeniorJudge Loring Grayin casenumber 12R861 in October2013.
On day two ofhis trial, he entered a guiltyplea and was sentencedby Judge Gray on October22,
2013. A court reporter transcript of that hearing was filed with the Clerkof Court on June 25,
2014. A copy of the transcript is beingmailed •with this order to Mr. Fowler.

In the November 1, 2013 order, undersigned noted to Mr. Fowler that any issues or motions he
wanted to raise or file in case 12R861 would need to be addressed to Judge Gray, copied to the
prosecuting attorney.

In the November 1, 2013 order, the court noted that it would have to inquire whether there had
beena courtreporter transcriptfiled in case 06R601 of his plea and sentence hearing before
undersignedon March 20, 2007. As noted, the official court reporter at the time, Mr. Alexander,
had to retire due to a health crisis. Subsequently, on February 6, 2014 undersigned wrote a letter
to Mr. Fowler and Mr. Tabarrok (copy filed with Clerk of Court in the case file) advising that
afterinquiry to the other court reporters in 2007 (Ms. Vines and Mr. Hardee) it appearedthat
indeed Mr. Alexander took do'wn that particular March 20, 2007 plea/sentence hearing in case
06R601 but never filed a transcript with the Clerk of Superior Court before having to stop
working due to a health crisis. As noted, Mr. Hardee had years ago retrieved electronic notes of
Mr. Alexander and was able to transcribe some other cases and matters. He even sent the discs to



the equipment vendor to assist in transcription. However, this March 20, 2007 plea/sentence
hearing in case 06R601 was not one that was able to be recovered. In that February 6, 2014
letter, undersigned transmitted a copy ofthe November 1, 2013 hearing transcript to Mr. Fowler
and Mr. Tabarrok. The court further instructed both that if they wished to file anything else in
writing, to do so in 30 days copied to each other and the court would rule on the pro se motions
to withdraw plea/out of time appeal in case 06R601. Undersigned reviewed the Clerk of Court
file (06R601) today. Nothing else has been filed since undersigned's February 6, 2014 letter.
Undersigned also reviewed Clerk of Court case file 95R1513 and nothing else has been filed
since the copy ofundersigned's February 6, 2014 letter to Mr. Tabarrok and Mr. Fowler.

Undersigned notes that on February 14, 2014 Judge Gray filed a written order in case number
12R861 denying Mr. Fowler's motion to withdraw guilty plea. Mr. Fowler filed with the Clerk of
Superior Court on March 7, 2014 a pro se "notice of appeal" of Judge Gray's order.

Accordingly, it appears the only pro se motions for undersigned to rule upon are Mr. Fowler's
motion to withdraw guilty plea and motion for out of time appeal in case 06R601.

In case number 06R601, Mr. Fowler was represented by assistant Public Defender Agis Bray.
March 20,2007 was during a jury trial term week in Dougherty Superior Court. Earlier that date,
this judge held a Jackson-Denno motion hearing in the case after reviewing his DVD statement
to police. Mr. Fowler was present along with defense counsel Bray and ADA Montgerard. Mary
Vines CCR took down that hearing and filed a transcript with the Clerk of Court. The court ruled
the statement voluntary and noted in the transcript the case would be called for jury selection
later that same date. Later in the same day (March 20, 2007), Mr. Fowler entered a negotiated
guilty plea before undersigned. As noted, Paul Alexander CCR took down the plea/sentence
hearing. This is verified by the Clerk's worksheet in the file. However, Mr. Alexander never
filed a verbatim transcript of the hearing. It is noted that in this same general window oftime
(early to mid-2007) Mr. Alexander had a health crisis and could no longer serve as the official
court reporter. One of the other official reporters (Mr. Hardee) did retrieve some ofMr.
Alexander's electronic notes/discs several years ago. He even went so far as to ship them to the
software company/vendor that sold Mr. Alexander's equipment to aid in transcription. Mr.
Hardee was able to transcribe some matters/ hearings in other cases. However, this Fowler 2007
plea/sentencehearing was not able to be located and transcribed. After the November 2013
motions hearing herein, undersigned judge verified all of this information with both CCR Vines
and CCR Hardee. Back in March 2007, Ms. Vines and Mr. Hardee were the other two official
Dougherty Superior Court reporters for Judges Gray and Lockette. These court reporters and
court staff have tried unsuccessfully in the last 2-3 years to learn ifMr. Alexander is still living
and, if so , his whereabouts. He has not lived in Albany in several years. In sum, there is no
verbatim court reporter transcript for the March 20, 2007 plea and sentence hearing and there is
no reasonable likelihood one is forthcoming.

Undersigned has reviewed the Clerk of Court file in 06R601. There is a signed guilty plea from
Mr. Fowler, Mr. Bray and ADA Montgerard. He plead guilty to one felony count ofPossession
of Cocaine WID, four counts of felony Possession of Cocaine WID within 1000 feet of a housing
project, two counts of felony Possession of Cocaine within a 1000 feet of a school, and two



misdemeanor driving offenses. There is a signed Clerk of Court worksheet noting the sentence
announced which was filed by deputy Clerk of Court William Monroe. There is a typewritten
and signed sentencing order. There is a written plea and sentence recommendation form signed
by Mr. Fowler and his lawyer. Most significantly, there is the original two page typewritten
"Advice and Waiver ofRights" form. This form contains 20 numbered paragraphs outlining the
defendant's age, education, US citizenship, his charges, his appeal and habeas corpus rights, the
maximum sentence for the charges, his legal rights he is waiving by pleading guilty (
presumptionof irmocence; jury trial; right to confrontwitnesses; right to remain silent and not
incriminate self; right to testify and present witnesses and evidence; right to assistance of counsel
at trial; right to subpoena witnesses), his right to withdraw his plea before sentencing, his
satisfaction with defense counsel and the voluntariness of his plea. Not only are these issues and
questions listed on the form, the defendantFowlerhad to answerthem in writing on the form. He
did so. He also signed his name which was sworn and subscribed in the presence of deputy Clerk
of Court Monroe. Defense attorney Bray also signed a certificate on the form that he had
explainedthe "Advice and Waiver of Rights" form to Mr. Fowler, that he had gone over the plea
recommendation with Mr. Fowler, and had answered all of defendant's questions, who appeared
to fully understand. Finally, at the bottom ofthe form, undersigned trial judge signed an order
certifying that the judge had reviewed the "Advice and Waiver ofRights" form with defendant
under oath and found that his plea of guilty was factually based and voluntarily entered.

\^le there isno court reporter transcript, this situation is almost identical to the legal and
factual issues in the recent Georgia Supreme Court case ofLewis vj. State, 293 Ga. 544 (2013).
In Lewis, the defendant entered a guilty plea in a murder case and was sentenced to Life in
prison. Yearslater, he filed a motion for an out of time appeal arguingnon-compliance with
Uniform Superior Court Rule 33.11 because there was no verbatim court reporter transcript of
his plea and sentencehearing. The court reporter at the time had a problem with the equipment
and the disc was damaged. The Supreme Court noted (as here) the Clerk of Court file had a
signed multiple page certificate form showing the defendant had been made aware ofhis Boykin
rights and voluntarily waived them and entered a knowing and voluntary plea. The Supreme
Court noted the form (as here) was sworn and signed by the defendant, witnessed by the deputy
Clerk of Court and certified and signed by the trial judge. The Supreme Court affirmed the
decision of the trial judge which denied the motion for an out of time appeal.

Here, Mr. Fowler entered a knowing and voluntary guilty plea and was sentenced according to
his plea in March2007. All ofhis rights were covered in the courtroomboth verbally and in
writing. He was represented by eounsel. His guilty plea and waiver of rights were done
knowingly and volvmtarily. This is documented by the paperwork Mr. Fowler filled out, signed
and filed under oath in the presence of the deputy Clerk of Court, this trial judge, his defense
attorney and the prosecuting attomey. His motion for an out of time appeal is denied.

He has also moved to withdraw his guilty plea from March 20, 2007 by written pro se motion
filed herein on May 15, 2013, more than six years later. He plead guilty and was sentenced on
March 20, 2007 during the March 2007 Term of Dougherty Superior Court. Once the next term
(May 2007) of court started on the second Monday of May 2007, this courtno longerhad
jurisdiction to consider a motion to withdraw his plea. If he has any legal remedy on this issue.



by state law it has to be in the form of a habeas corpus petition. See, Nhek vj. State, 285 Ga. App.
186 (2007). The motion to withdraw guilty plea is denied.

To summarize the rulings herein on the various pro se motions filed by Mr. Fowler:

Case Number 95R1513: No motions pending in that case file;

Case Number 98R639: According to Mr. Fowler at the November 1, 2013 hearing herein, that
case has expired and there are no issues to be ruled upon by undersigned;

Case number 06R601: The motion to withdraw guilty plea is denied. The motion for an out of
time appeal is denied.;

Case number 12R861: Mr. Fowler entered a guilty plea and was sentenced before Senior Judge
Gray in 2013. He filed a motion to withdraw plea, which Judge Gray denied in writing. He has
filed a notice of appeal with the Clerk of Court. There is nothing in that file for undersigned to
rule upon herein.

So ordered, July 14,- 2014.
Stephen S. Goss, Judge
Dougherty Judicial Circuit

Certificate of Service:

I have served a copy of this order on interested persons on July 14, 2014 as follows. I have also
transmitted to Mr. Fowler by US Mail addressed below a photocopy ofthe court reporter
transcript ofhis plea and sentence before Judge Gray in case 12R861 on October 22,2013:

Via courthouse courier to DA Greg Edwards/ADA Mike Tabarrok, DA's Office

Via US Mail, postage prepaid:

Mr. Torey Fowler 879335
Wheeler Correctional Facility
PO Box 466

Alamo GA 30411
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Clerk and Court Administrator
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September 19, 2014

404-656-3450

Mr. Toreanto Deyawn Finch
Douglas County Jail 3B
8472 Earl D. Lee Boulevard

Douglasville, Georgia 30134

Dear Mr. Finch:

We received your letter requesting advice to assist youinperfecting an appeal to ourCourt.

I am so sorry, butweareprohibited from giving advise to practitioners orpro se appellants. I have

enclosed a copy of our Rules and I hope that will provide youthe guidance you seek.

SEC/ld

Enclosure

Sincerely,

9iL
Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Steve Castlen

From: Steve Castlen

To: Lola Diamond

Page 1 of 1

Dear Mr. Finch,

We received you letter requesting advice to assist you in perfecting an appeal to our Court. I am so sorry, but we
are prohibited from giving advice to practitioners or pro se appellants. I have enclosed a copy of our rules and I
hope that will provide you the guidance that you seek.

aboutiblank 9/19/2014



Stephen e. Castlen

Clerk and Court Administrator
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September 19, 2014

404-656-3450

Mr. Toreanto Deyawn Finch
Douglas County Jail 3B
8472 Earl D. Lee Boulevard

Douglasville, Georgia 30134

Dear Mr. Finch:

We received your letter requesting advice to assist you in perfecting an appeal to our Court.

I am so sorry, but we are prohibited from giving advise to practitioners or pro se appellants. I have

enclosed a copy of our Rules and I hope that will provide you the guidance you seek.

SEC/ld

Enclosure

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



COURT OF APPEALS OF GEORGIA

'f -. RETURN NOTICE

September 29, 2014

To: Mr. Mickey J. Barren, 1610 Chattahoochee Run Drive, Suwanee, Georgia 30024

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style: A14A1996. Mickey J. Barren v. Wells Fargo
Bank. N.A.

Your document(s) is (are) being returned for the following reason(s).

• There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is fded with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial courtclerkhas received andfiled the Noticeof Appeal, the
trial courtclerkwill preparea copyof the recordandtranscriptsas designated bytheNoticeof Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Noticewith the BriefingSchedule and other important information is mailed to counselfor the
parties or directly to the parties, if the parties are representing themselves. Yoii do notneed to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificateof Servicemustshow
service to the opposingcounsel and contain the counsel's full name and completemailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Applicationfor Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

• Ydur mailing/documents indicate that you intended to file your papers in another court rather than
The Court of Appeals of Georgia. The address of the Clerk of the is:

As long as you are represented by an attorney, you cannot file pleadings on your own behalf. Your
attorney must file a Motion to Withdraw as Counsel and it must be granted, before you can file your
own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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REPLY BRIEF OF APPELLANT

COMES NOW Defendant-Appellant Mickey J. Barren ("Appellant" or

"Barren"), who files this Reply Briefpursuant te Ga. Ct. App. R. 24 te the

Response Brief of Plaintiff-Appellee Wells Farge Bank, N.A. ("Appellee" or

"Wells Farge").

INTRODUCTION

The undisputed record of this case, the public record, and Appellee's own

admissions in its Response Brief show that genuine issues ofmaterial fact exist in

this case and that Appellee was entitled to summary judgment as a matter of law.

Appellee admits that the Security Deed involved in this dispute secured only the

1996 Plat, not the adjacent 2001 Plat.

Appellee argues that Appellant is judicially estopped from claiming that the

Adjacent Parcel was secured by the deed because he failed to separately disclose

that Parcel in the Schedules in his 2011 bankruptcy proceeding - apparently the

sole ground for the trial court's grant of summaryjudgment. Appellee itself admits

in its Response Brief, however, that Appellee listed in Schedule D, in "Unsecured

Portion, If Any", an entry of $10,000.00, representing the value of the Adjacent

Parcel. (Response Brief, pp. 14-15). While Appellee argues the significance of



that entry, the entry itself together with Appellee's deposition testimony and

disclosures to the bankruptcy trustee, showthat a genuine issue of material fact

exists on this point. Judicial estoppel simply does not apply.

In addition, the record, as set forth in the parties' briefs, is clear that a

genuine issue of material fact exists regarding whether any purportedmistake in

the Security Deed was mutual or unilateral, and summaryjudgment is unwarranted

on that point as well. Appellee's own failure to engage in discovery simply

reinforces this point.

Appellant has also set forth undisputed facts showing that the statute of

limitations and the doctrine of laches defeat Appellee's claim, irrespective of

Appellee's attempted invocation ofjudicial estoppel. The law is clear that the

limitations period began to run at the time the deed was executed. The clock did

not reset (as Appellee argues), when the deed was assigned to Appellee.

Finally, the public record - of which this Court may take judicial notice -

shows that Appellant's former counsel, Robert T. Thompson, Jr., rendered

ineffective assistance of counsel to Appellant throughout the litigation. Mr.

Thompson has a long and well-documented history of failing to perform his duties

as counsel and abandoning his clients, as he did in the case of Appellant. Mi*.



Thompson has been suspended by the State Bar of Georgia, and a recommendation

for is disbarment is pending before the Georgia Supreme Court.

I. APPELLEE'S OWN ADMISSIONS AND THE UNDISPUTED

RECORD SHOW THAT JUDICIAL ESTOPPEL DOES NOT APPLY.

The burden ofproof of showing judicial estoppel is on the proponent of that

defense, Appellee here. Jones v. Littlejohn, 222 Ga. App. 494, 496-497, 474

S.E.2d 714 (1996).

Appellant in his opening Brief set forth the repeated disclosures of the

Adjacent Parcel in his Bankruptcy Schedules. See, e.g.. Appellant's Brief, pp. 11,

16-17. These disclosures - explained to the trustee in good faith - should by

themselves be sufficient to show that judicial estoppel does not apply and that

summary judgment is unwarranted. Period Homes, Ltd. v. Wallick, 275 Ga. App.

486,488-89, 569 S.E.2d 502, 504 (2002) (holding that judicial estoppel did not

apply where the debtor had not misled the bankimptcy court).

Here, the undisputed record shows that Appellee was fully aware of the

purported defect in the Security Deed during the bankruptcy proceeding itself, and

in fact abandoned its efforts to lift the banla-uptcy stay to pursue a foreclosure of

the property because of that defect. In light of Appellee's undisputed knowledge



of the facts regarding this issue, and its affirmative steps not to pursue it in the

bankimptcy, Appellant was under no duty to further disclose it in the bankruptcy

schedules. The actual dispute arose after the bankruptcy was discharged. See, e.g.,

Chicon V. Carter, 258 Ga. App. 164, 166, 573 S.E. 2d 413 (2002) (the injury and

the tort suit occurred after the confirmation ofthe bankruptcy plan. The

plaintiff/debtor gained no unfair advantage by nondisclosure and the bankruptcy

court determined the claim did not form a part of the bankruptcy estate.)

In fact. Appellee itselfmay be bound under the doctrine of res judicata by its

conscious decision not to litigate this issue inAppellant's bankruptcy proceeding.

O.C.G.A. § 9-12-40 ("[a] judgment of a court of competent jurisdiction shall be

conclusive between the same parties and their privies as to all matters put in issue

or which under the rules of lawmight have been put in issue"). See also 11 U.S.C.

§ 541 (bankruptcy estate generally contains all of debtor's property, including the

Adjacent Parcel raised by Appellee).

Moreover, Appellee acknowledges that Appellant in Schedule D filed in the

banlcruptcy proceeding identified an asset worth $10,000.00 "in the column titled

"Unsecured Portion, If Any". Response Brief, p. 14. While Appellee provides its

own, self-serving interpretation of what Appellant intendedby that disclosure, the



disclosure of the asset is itself sufficient to create an issue of fact. As noted above,

it is undisputed that Appellee was fully aware ofthis issue during the bankruptcy

proceeding, and the record of that proceeding shows that Appellee chose not to

pursue or resolve it.

Courts have found that judicial estoppel does not apply so long as creditors

and the trustee were put on notice of an asset, even if the asset was notprecisely

identified. For example, inSparkman v. Zwicker &Assocs. PC, 31A F. Supp.2d

293 (E.D.N.Y. 2005), a debtor listed a claim as a "[pjotential claim under Fair

Debt Collection Practices Act" with "[mjaximum statutory damages of $1,000"

and a cuiTent value of $0. Id. at 297. The defendant sought to have the court apply

judicial estoppel and preclude the plaintiff from recovering damages because she

listed the claim's current value as $0. The court declined, holding that "listing the

current market value of the ... claim as zero dollars is not tantamount to taking a

position that the claim is worthless." Id. at 300.

Thus, courts are less amenable to binding a debtor to the dollar amount on the

schedules and are more concemed with whether the trustee and creditors have been

put on notice of the claim. Even if Appellant's disclosure of the Adjacent Parcel



was somewhat unclearly identified in Schedule D, the Schedule is clear that the

Parcel was identified, thus makingjudicial estoppel unwarranted

Appellee's refusal to permit discovery into this matter further reinforces

Appellant's position. As explained in Appellant's opening Brief, Appellant

attempted to explore this issue in discovery. Appellee refused to engage in that

discovery, and now seeks to use that fact to defeat showing that an issue of fact

exists. See, e.g., Erickson v. Hodges, 257 Ga. App. 144, 146, 570 S.E.2d 420

(2002) (ruling on motion for summary judgmentvacated as premature, given

pending discovery); Shipley v. Handicaps Mobility Systems, 111 Ga. App. 101,

102, 473 S.E.2d 533 (1996) (summary judgment premature when entered before

Appellant was able to question two key defense witnesses "who avoided her

discovery attempts and filed affidavits in support of defendant's motion for

summary judgment").

II. THE STATUTE OF LIMITATIONS AND DOCTRINE OF LACHES

EXTINGUISHED APPELLEE'S CLAIM.

The equitable doctrine of laches is presently codified at O.C.G.A. § 9-3-3.

As recognized in that statute, statutes of limitation apply in equitable actions. The

statute goes on to provide, "[i]n addition, courts of equity may interpose an



equitable barwhenever, from the lapse of time and laches of the complainant, it

would be inequitable to allow a partyto enforce his legal rights."

An action to refonn a written document may be brought within seven years

from the time the cause of action accrues. Whittle v. Nottingham, 164 Ga. 155, 161,

138 S.E. 62 (1927); Haffnerv. Davis, 290 Ga. 753, 725 S.E.2d 286 (2012).

The limitations period here began to run at the time the Security Deed was

executed in May 2004, and had expired by the time Appellee filed its claim, as set

forth in detail in Appellant's Opening Brief. Particularly instructive is Evans v.

Lipscomb, 266 Ga. 767, 770, 470 S.E.2d 641 (1996). In Evans, the court held that

the seven-year limitation period was not tolled due to mistake or fraud when the

tenant-in-common failed to conduct a survey of the property at the time it was

partitioned and a visual inspection should have made him aware that the tract he

received did not consist of the purported 50 acres. Evans, supra, at 770. See also

Layfield v. Sanford, 247 Ga. 92, 93, 274 S.E.2d 450 (1981) (denying reformation

when Appellant did not read the deed, have it read to him, or have the property

surveyed).

Similarly, in Haffner v. Davis, 290 Ga. 753, 725 S.E.2d 286 (2012), the

Appellant sought to reform a wan^anty deed dated March 25, 1997, that he received



from his mother's estate. The deed refen-ed to a boundary survey prepared for him

a surveying company onMarch 24, 1997. The survey shows that the one-story

house is located on Tract 1, which Appellant's father owned, not Tract2, which

Appellant was purchasing from the estate. Although Appellant testified that he was

not aware that Tract 2 was not within the property described in his deed, he did not

show any impediment that prevented him from reviewing the survey and

discovering the mistake. The court held that "[i]f a party, by reasonable diligence,

could have had knowledge of the truth, equity shall not grant relief." Id., citing

O.C.G.A. § 23-2-29; Parker v. Fisher, 207 Ga. 3, 7, 59 S.E.2d 715 (1950)

(defense of laches applied where plaintiff seeking equitable reformation of lease

waited more than three years after knowledge of the twice-transfeiTed instrument's

alleged mutual mistake to bring the action).

Appellee apparently argues that the assignment of the Security Deed to it in

April 2007 "re-started" the limitations period. That is simply not the law; if it

were, parties could simply defeat limitations arguments forever by transferring

propeity once eveiy seven years. In Ehlers v. Upper West Side, LLC, 292 Ga. 151,

733 S.L.2d 723 (2012), a case cited by Appellee for another proposition, the court

analyzed whether an action to reform a security deed was barred by the statute of



limitations based on the date of the original transaction, even though the property

had recently been sold, and looking to the date of the original transaction.

III. APPELLANT'S FORMER COUNSEL RENDERED NEGLIGENT

AND INEFFECTIVE ASSISTANCE OF COUNSEL.

Appellant throughout most of the litigation of this matter before the trial

court was represented by Robert T. Thompson, Jr.

After nearly three months of unsuccessfully attempting to contact Thompson

with no response, Appellant learned for the first time that a motion to dismiss

Appellant's third-party claims in this litigation had been filed in December 2012,

and that no response or opposition had been filed by Thompson. The motion was

granted on January 3, 2013 due to Thompson's failure to file an opposition.

Thompson later acknowledged that "[o]ur job is to prove the scrivener's affidavit

is false and fraudulent and should be discarded completely." To do that,

Thompson represented that "we intend to concentrate on written discovery of the

issues" on multiple fronts. Thompson also represented in the case strategy letter

that he would file a motion for summaiy judgment on Appellant's behalf.

Thompson failed to do any other these things.

10



On November 8, 2013, Appellee filed a motion for summary judgment,

which Appellant became aware of only through his own searches of the court's

docket. On December 29, 2013, following the filing of Appellee's motion for

summary judgment and only two weeks before Appellant's response to that motion

was due, Thompson sent Appellant an e-mail informing Appellant that he would

seek a substitution of counsel.

Appellant brings to this Court's attention public records which show that

Thompson was recently suspended by the State Bar of Georgia for engaging in

precisely this type of conduct in connection with his representation of multiple

clients. Appellant is informed that there at least ten pending Bar grievances filed

against Thompson by former clients. Appellant is informed that the Bar has also

recommended that Thompson be disbarred. See Georgia Supreme Court Docket

Nos. S14Y1900 (order of suspension), S15Y0003 (Notice of Discipline).

Thompson is also the subject of a criminal proceeding in Fulton County for taking

clients' money out of the firm's trust account.

Appellant was denied a fair hearing on the merits of this action by his

attorney's neglect. Notwithstanding that neglect. Appellant has still provided a

11



record which shows that judicial estoppel does not apply and that genuine issues of

material fact exist.

IV. MATERIAL ISSUES OF FACT EXIST, PRECLUDING SUMMARY

JUDGMENT.

As set forth above, as well as in Appellant's opening Brief, genuine issues of

material fact exist in this matter, which Appellant should be allowed to explore in

discovery.

"To authorize a verdict reforming a deed upon the ground ofmutual mistake,

the evidence, like the petition, should at least by inference show the particular

mistake and illustrate how it occurred; and it is also the rule that The evidence shall

be clear, unequivocal, and decisive as to the mistake." Helton v. Shellnut, 186 Ga.

185, 197 S. E. 287 (1938); Yablon v. Meti'opolitan Life Ins. Co., 200 Ga. 693, 704

(2), (38 S. B. 2d, 534 (1946) (same).

Here, the undisputed record, public record, failure on the part of Appellee to

engage in discoveiy, and the briefs of the parties themselves show that there is no

such clear and unequivocal record. The order granting summary judgment should

be reversed.

12



CONCLUSION

For the foregoing reasons, as well as for the reasons set forth in Appellant's

opening brief, the trial court's order granting summaryjudgment should be

reversed and a remittitur issued to the trial court allowing for discovery and

proceedings consistent with the decision of this Court.

Respectfully submitted.

This 25th day of September, 2014.
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CERTIFICATION OF SERVICE

Pursuant to GA. S. CT. R. 9, the undersigned hereby certifies that this Reply

Brief was served on counsel for Appellee via United States mail, as follows:

W. Reese Willis, III
AVP/Trial Counsel

Fidelity National Law Group
4170 Ashford Dunwoody Road
Suite 460

Atlanta, Georgia 30319

Daniel Moore

Scott Michalove

Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
Ste. 1600, Monarch Plaza
3414 Peachtree Rd., NE
Atlanta, GA 30326

This 25th day of September, 2014.
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Court of Appeals of Georgia

September 25, 2014

TO: Mr. Damien C. Bernard. GDC1202354 D-2-202T Central State Prison. 4600 Fulton
Mill Road. Macon. Georgia 31208

RE: A06A2264. Damien Christopher Bernard v. The State

CHECK RETURN

• Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your check since the filing fee was already paid by

cast: status - disposed

Your appeal was disposed by opinion on November 28, 2006. The Court of Appeals
affirmed the judgment of the trial court. The remittitur issued on December 18,2006,
divesting this Court of any further jurisdiction of your case. The case is therefore,
final. The opinion consists of 2 pages.

REQUEST FOR COPIES

We received your request for copies. Copies are $1.50 per page in this Court.
Your pauper status does not excuse you from the copy fees in this Court. The
Court of Appeals of Georgia is not subject to the Open Records Act.

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

• To appeal a probation revocation, you will need to file a Discretionary Application with
this Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a
Discretionary Application and the items you would need to include with your application.

A Discretionaiy Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper
Certificate of Service and a pauper's affidavit or the $80.00 filing fee. You must also
comply with all the other applicable rules of Court regarding filing with the Court of
Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.



Clerk of Court of Appeals
47 Trinity Avenue

Suite 501

Atlanta, Georgia 30334

September 23, 2014

RE: BERNARD v. STATE OF GEORGIA, case no. A06A2264 November 28, 2006.

Dear Clerk,

As of this date 23'̂ '' of September 2014.1 have not received a copyof the Courtof Appeals
decision (opinion), in the above style reference matter. Would it be possible to forward me a copy, so I
may further my appeal process in the state court as well as the federal court, challenging the courts
decision. Iwould greatly appreciate it if you could fill this request for me. Thank you for your time and
patience.

Damien C. Bernard

GDC #1202354

Central State Prison

4600 Fulton Mill Road

Macon, Georgia 31208

Wmien c. regard
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS

September 30, 2014
To: Mr. Ivan R. Cunningham, III, GDC749306, Riverbend Correctional Facility, 198 Laying Farm Road,

Milledgeville, Georgia 31061

Docket Number: Style: Ivan Russell Cunningham v. Tamara Rapson

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notaiy public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutoiy
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. • / No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

Your Certificate of Service did not include the complete name and /or mailing address of each opposing
counsel and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutoryapplication will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionaiy application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissingthe Motion for Reconsideration. Rules
300) and 310).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11, 2012



A

IN THE COURT OF APPEALS OF THE STATE OF GEORGIA

CLERK OF COURT,

I AM ENCLOSING A SELF ADDRESSED STAMPED ENVELOPE. WOULD YOU

PLEASE RETURN TO ME ONE STAMP FILED COPY OF THE ENCLOSED APPLICATION

FOR DISCRETIONARY APPEAL?

THANK YOU. IVAN RUSSELL CUNNINGHAM III

IVAN RUSSELL CUNNINGHAM, PRO SE

IVAN RUSSELL CUNNINGHAM, III G.D.C. # 749306

RIVERBEND CORRECTIONAL FACILITY

198 LAYING FARM ROAD, MILLEDGEVILLE GA. 31061

URT OFAPPEALS OFGA
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CLERK

TNTTTTF POTIRTOF APPEALS OF

IVAN RUSSELL CUNNINGHAM 111
PETITIONER

CHATHAM CO. SUPERIOR CRT.
CASE No. SPDR13-1770-J4

V

TAMARARAPSON

RESPONDANT

GEORGIA COURT OF APPEALS
DOCKET NO.

cS

.5-
PAUPERS AFFIDAVIT ^

RULES OF THE COURT OFAPPEALS OFTHE STATE OF GEORGIA

Rule 31. Discretionary Applications

(d) The Clerk is prohibited from receiving the application without the filing fee, ^sufficient
pauper's affidavit, or apublic defender's appointment to represent the party on appeal.
See O.C.G.A. c 5-6-4.

1 IVAN RUSSELL CUNNINGHAM 111, HEREBY MOVE THIS COURT FOR LEAVE TO
PROCEED WITHOUT PAYMENT OF COSTS. IN SUPPORT OF THIS MOTION 1CERTIFY
UNDER PENALTY OF PERJURY THAT 1AM ASTATE PRISONER/INMATE AND 1AM
UNABLE TO PAY AFILING FEE, BUT 1BELIEVE IN GOOD FAITH THAT 1AM
ENITITLED TO THE RELIEF 1AM SEEKING.

1DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE
AND CORRECT. _ . .

RESPECTFULLY SUBMlTTEDTHlSil.DAYOF SepJewb^l^ ^2014.
SIGNATURE. rLx
NAME PRINTED: IVAN RUSSELLCUNNINGHAM 111, PRO SE 111

G.D.C. # 749306

RIVERBEND CORRECTIONAL FACILITY

198 LAYING FARM ROAD, MILLEDGEVILLE GA. 31061

CERTIFICATE OF SERVICE

THIS IS TO CERTIFY THAT IHAVE THIS DAY SERVED ATRUE AND CORRECT COPY OF THE WITHIN
AND FOREGOING DOCUMENT(S) UPON THE PARTY(S) LISTED BELOW BY DEPOSITING ACOPY OF

THE SAME IN THE UNITED STATES MAIL IN APROPERLY ADDRESSED ENVELOPE WITH ADEQUATE
POSTAGE THEREON TO INSURE THAT ITREACHES ITS DESTINATION, PROPERLY ADDRESSED

UPON:

COURT OF APPEALS

CLERK OF COURT

47 TRINITY AVENUE S.W. STE 501
ATLANTA, GEORGIA, 30334



IN THE COURT OF APPEALS OF THE STATE OF GEORGIA

IVAN RUSSELL CUNNINGHAM III
PETITIONER

Y

TAMARARAPSON

RESPONDANT

CHATHAM CO. SUPERIOR CRT.

CASE No. SPDR13-1770-J4

GEORGIA COURT OF APPEAj^
DOCKET NO.

APPLICATION FOR DISCRETIONARY APPEAL

.JURISDICTION

O.C.G.A. 5-6-35. (12) & O.C.G.A. 42-12-8

IN THE COURT BELOW

COMES NOW THE PETITIONER/PLAINTIFF INTHE ABOVE STYLED ACTION,

AND SHOWS THAT AFTER ATRIAL BYTHE COURT ON THE 26*^, DAY OF FEBRUARY

2014, BEFORE THE HONORABLE JUDGE LOUISA ABBOTT, JUDGEMENT AND
ORDERS WERE ORDERED AGAINST HIM ON THE 25* '̂ DAY OF MARCH 2014, AND

BEING DISSATISFIED WITH AND URGING ERROR IN THEVERDICT AND

JUDGEMENT IN SAID CASE FILED AMOTION FOR NEW TRIAL ON OR ABOUT APRIL

8*^, 2014. HE ALLEGED THREE STANDARD GROUNDS FOR AMOTION FOR NEW
TRIAL, JUDGEMENT CONTRARY TO EVIDENCE, JUDGEMENT AGAINST THE

WEIGHT OF EVIDENCE AND JUDGEMENT CONTRARY TO LAW. HEALSO ALLEGED

THAT THERE WAS INADEQUATE EVIDENCE THAT HEABANDONED HIS

OPPORTUNITY INTEREST. PETITIONER LATER FILED ANAMENDED MOTION FOR

NEW TRIAL ON JULY 17*^, 2014. PETITIONER ARGUED THAT (1) THE TRIAL COURT

ERRED IN FINDING THAT HEABANDONED HIS OPPORTUNITY INTEREST; (2)THE

TRIAL COURT ERRED IN TERMINATING HIS PARENTAL RIGHTS. MOTION FOR NEW

TRIAL WAS DENIED ON AUGUST 2V\ 2014. ( SEE ATTACHED #1 )

[ TRANSCRIPT WILL BE NOTED AS "T", PAGE "P", LINE "L" ]



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS
<

September 30,2014
To: Mr. Yarnell D. Donald, GDC873793 G-2, Macon State Prison, Post Office Box 426, Oglethorpe,

Georgia 31068

Docket Number: Style: Yarnell D. Donald v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • , Your Application wasnotaccompanied bythestatutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3.0 A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutoiy
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. \Z No Certificate ofService accompanied your document(s). Rule6 You should provide a copy of your filing
to the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate ofService did not include the complete name and /or mailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extensionof time for filing an interlocutoiy application will be granted . Rule 30 (g). No extension of time
will be grantedfor filing a discretionary application unlessthe motion for extension is filed on or beforethe due
date of the discretionary application.

12. • The type font was smallerthan 10characters per inch;typewasnot double-spaced or/andtype was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form Goint, compound, or alternative motions in one document).
Rule41(b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300) and 3IG).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11, 2012
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STEPHEN E. CASTLEN

Clerk and Court Administrator

Sl^ifen^£€' SO/

S^^i/ayfi/a^, S0S3S

September 30,2014

404-656-3450

Mr. Martin L. Fierman

Attorney at Law
296 North Main Street

Madison, Georgia 30650

RE: Jason R. Miller v. The State

Dear Mr. Fierman:

We are returning the enclosed two (2) DVDs in the above referenced matter for your files.

If youhave any questions regarding this matter, pleasedo not hesitate to contact this office.

SBC/ld

Enclosures

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



Telephone: (706) 342-1661
Facsimile: (706)342-9916
mlfierman@fiermanlawfirm.com

Martin L. Fierman
Ky/ftof^nety atyitio

November 21, 2012

Via. Certified Mail. Return Receipt Requested

Clerk

Court ofAppeals of Georgia
47 Trinity Avenue, SW
Suite 501
Atlanta, Georgia 30334-9006

RE: JASONR. MILLER v. STATE OF GEORGIA

(Application For Interlocutory Appeal)
Court ofAppeals. State of Georgia

296 N. Main Street
Madison, Georgia 30650-1313

www.fiermanlawfirm.com

BLED IN OEFICE

NOV 21
COURT CLERK

Dear Sir/Madam:

Please find enclosed the original and two copies of Applicant's Application For
Interlocutory Appeal to be filed in your Court.

Also enclosed is my check in the amount of Eighty & 00/100 Dollars ($80.00) as
required for filing in your Court.

Using the envelope provided, please return the extra copy of these pleadings
indicating the date of filing.

Thank you for your assistance and courtesy.

Yours,

Fierman

forney at Law

MLF/jf
Attachments

Cc: Allison Mauldin, Esquire (w/enclosure) []
Jason R. Miller (via Email w/attachment) []
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

September 30, 2014

To: Mr. Gerald Fisher, 799 Verner Street • Apartment B, Atlanta, Georgia 30318

Case Number: • Lower Court: County Superior Court

Court of Appeals Case Number and Style:

ocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. Once the trial court clerk has received and filed the Notice of Appeal, the trial court clerk will
prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and transmit them to this
Court. Once the Notice ofAppeal is docketed in the Court ofAppeals ofGeorgia, a Docketing Notice with
the Briefing Schedule and other important information is mailed to counsel for the parties or directly to the
parties, if the parties are representing themselves. You do not need to provide this Court with a copy of
the Notice of Appeal you filed with the superior court.

• The Noticeof Appeal must include a proper Certificate ofService.A Certificate of Service mustshow
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals. .

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us



filed IN OF ICB

FORM4 - NOTICE OF FILING CERTIORARI CmcOl

COURT OF APPEALS OF GEORGIA

Gefq\A ,
APPELLANT

vs.

Cc\rr\Ag-n Co
APPELLEE

CASE NUMBER

^QCH-RC^73

NOTICE OF FILING PETITION OF CERTIORARI

jjr m

Comes now (Appellant/Appellee") intheabove appeal andshows he/she thisday

filed an application for certiorari with the Suprerne Court of Georgia.

?T{ii^ie \3 day of Sep-fe-xnber .
mL (Sign your name.)

VFt LkfOa- St-

CA mf
(Your complete address.)

CERTIFICATE OF SERVICE

Icertify that Ihave this day served GarnA&n f r>. (opposing party or attomev) with
a copy of this Notice of Filing Petition of Certiorari by

(hand delivery/mailing a copyfirst class mail postage prepaid) to him/her at; ^VQ P 5-^

C13g)rAV\-c\r 3tS(A •

(complete address of party served).

T^fhe ,\3
JknA

le \2 di

Jll
.day of Se-Y Vg-r»N\3g.r

STATE OF
CAMDEN SUPt.HiC-1 CQUmL^

^4 ,A.^
••^uty CierK

^ 2.q\H

(Sign your name.)

\ ri
Ih\



FORM 2 - PAUPER'S AFFIDAVIT

COURT OF APPEALS OF GEORC?lM

£S. \ A Y• '̂sVve.r *

APPELLANT *

vs * CASE NUMBER
tSi'-y

fSYaVci of- r., * ' ' 2m^^R173 M ^ o
^ S3

APPELLEE

PAUPER'S AFFIDAVIT

Comes now (je<c.\A P\-SV>e-r (Appellant's name) firstbeingdulyswom, deposes andstates I am
financially unable to pay the filing fee required for filing costs in the Court ofAppeals ofGeorgia,
and I request I be permitted to file (Appellant's Briefor Appellant's
Application) withouthaving to payfiling fees. I furtherswearthat the responses whichI havemade
to the questions and instructions below are true.

1. Are you presently employed? • Yes B^o

If the answer is "Yes", state the amount of your salary or wages per month, and give the name and
address of your employer:

m

If the answer is "No", state the date of last employment and the amount of the salary and wages
per month which you received:(G-j ^ K)P t O 9 iW.K,UO<"K, ; ^0
cHmlyarA Vnnv.xr . 3, OCOO rr\or\-vV^ ;

2. Have you received within the past twelve months any money from any of the following
sources?

Business, profession or form of self-employment? S^es • No
Pensions, armuities or life insurance payments? • Yes Q^o
Rent payments, interest or dividends? • Yes C5^o
Gifts or inheritances? • Yes

Any other sources? • Yes
If the answer to any of the above is "Yes", describe each source of money and state the amount
received from each source during the nast twelve months:

-n



FORM 2 - PAUPER'S AFFIDAVIT page 2

3. Do you own any cash, or do you have money in a checking or savings account? (Include any
funds in prison accounts) • Yes H'̂ No
If the answer is "Yes", state the total value of the items owned:

4. Do youownany real estate, stocks, bonds, notes, automobiles or other vali^le property
(excluding ordinary household furnishings and clothing)? • Yes IHNo
If the answer is "Yes", describe the property and state its approximate value:

5. List the persons who are dependent upon you for financial support, state your relationship to
those persons, and indicate how you contribute toward their support:

I understand that a false statement or answer to any question in this affidavit will subject me to
penalties for perjury and that state law provides as follows:
(a) A person to whom a lawful oath or affirmation has been administered commits the offense of
perjury when,in ajudicialproceeding, he knowingly andwillfully makes a falsestatement material
to the issue on point in question.
(b) ApersoncoBvieted-oftheoffense ofperjury shallbepunished bya fineofnotmorethan$1,000or bj^mpri not less than one nor more than ten years, or both. OCGA §16-10-70.
I, , do swearand affirmunderpenaltyoflaw that the statements
contain^ in this affidavit are true. Ifurther attest that this application for in forma pauperis status
isnotpresented to harass ortocauseunnecessary delayorneedless increase in thecostsof litigation.

This the ^ C day of ,ous ^ ,2oi^

fle,rcL id. V'sUer
(Youmsi(YouMame printed or typed)

•
(Sign your name.)

Oervxer St ^

An
(Your complete address and telephone nunpt^,.(Your complete

Swom to and subscribed before me

this the day of

Notary Public \> . NO"-- , ^



Georgia court of appeals

Motion to waive benefit privilege

State of Georgia ) court case number 2004CR373

vs.

Gerald Fisher

I GERALD ALEXANDER FISHER waive the benefit privilege of being corrected (sentenced) or having any "record" of an
arrest, in regards to the above numbered case. THE UNITED STATES is not a country. The UNITED STATES is a
corporation (U.S. Code > Title 28> Part VI > chapter 176 > Sub chapter A > & 3002)

28 U.S. Code & 3002- Definitions

As used in this chapter:

(1) "Counsel for the United States" means-

(15)" United States" means-

(A) a Federal corporation;

(B) an agency, department,commission board, or other entity of the United States; or

(C) an instrumentality of the United States.

(16) "United States marshal" means a United States marshal, a deputy marshal, or anofficial of the United States Marshals
Service designated under section 564.

The United States Federal Government was dissolved by the Emergency Banking Act in March 1933. The Federal
government as it is nowknown is in name only. OnJune 5,1933, congress passed House JointResolution 192(HJR 192)to
suspend thegold standard and abrogate thegoldclause in thenational constitution in orderto handle thebankruptcy
emergency of the United States, and to assureuniform valueto the coinsandcurrencies of the United States. To meet this
end, the notes of the Federal Reserve Bank were created and declared "legal tender" for all payments, public and private,
and that all payments in gold coin were against "publicpolicy".The government officials then called upon the Federal
Reservebank to bail out the country with a loan at interest. The Federal Reserveissued bank notes to be the new currency.
The currency of the UnitedStates becamefiat money created by the Federal Reserve and is based on credit system, which
means



money in reality is not an object of value, money is debt. Fiat money comes at a price. When the

Federal Reserve creates money for use in commerce, it sells currency credits to national banks who then

distribute this currency to the public. Because the UNiTED STATES was bankrupt, it had no way to repay

the loan, so it pledged the tax collections from the people of the UNITED STATES to meet this end. The

U.S. declared bankruptcy in 1933 by President Roosevelt by Executive Order 6073, 6102, 6111, and

6260, and was codified at 12 U.S.C.A 95a (See: Senate Report 93-549, pgs. 187 & 594 under the "Trading

With The Enemy Act [Sixty-Fifth Congress, Sess. I, Chs. 105,106, October 6,1917])

When I was born in the UNITED STATES, my future productive energy in the form of taxable income was

pledged to the State via my Birth Certificate. A Birth Certificate is a certified bond (which includes a

bond number) that the State sells on the open market to fund the UNITED STATES and its interest on the

National Debt. Each birth certificate is valued as an authorized security interest. The purchaser of that

bond is the Secured Party who owns the profits of my future energy output, which is measured in

currency credits called Federal Reserved Notes.

Our money requires the force of a human to provide a signature for it before it is created; it is the

signature that retains the value. This fact is a simple reality that a bank cannot issue its own credit nor

can a court. This is where the term 'extension' in the financial markets is derived. The bank is extending

the credit from another human to the receiving party. This is not a loan; it is an allowance from the

previous activity. The credit is available through the private human to the public bank and then it goes

back to the U.S. Citizens which become a public borrower. The human is able to enter into the public

because he is a living, breathing, physical human being. In order to operate in the public, the human

needs a U.S. Citizen to stand for him in the public domain.

All that is required from the U.S. Citizen is to have a human all sign the instruments, so in fact it is the

human that must represent the citizen and furnish his bodily strength by his signature. The human

would be supposed to be a compliant and willing party without obtaining any rights, without agreeing to

terms that would be beneficial to him. If he applies his signature without determining new terms then

he will not gain any rights in reimbursement for the value that he provided, which was the extension of

his credit.

According to the United States Code, Nationals and Citizens of the UNITED STATES are under the

jurisdiction of the United States and are required to fulfill the obligations thereof. One of these

obligations is to contribute to reducing the National Debt, the loans from the Federal Reserve Bank, and

restoring solvency in the UNITED STATES economic system.

I GERALD ALEXANDER FISHER am the collateral for every dollar that is printed in the United States. 1was

not involved in any kind of "commerce" when I was arrested for "attempted burglary". I was

defrauded by the court system because Iwas not told that according to Title 27 CFR section 72.11

Commercial crimes. Any of the following types of crimes (Federal or State): Offenses against the revenue

laws; burglary; counterfeiting; forgery; kidnapping; larceny; robbery; illegal sale or possession of deadly

weapons; prostitution (including soliciting, procuring, pandering, white slaving, keeping house of ill

fame, and like offenses); extortion; swindling and confidence games; and attempting to commit.



conspiring to commit, or compounding any of the foregoing crimes. Addiction to narcotic drugs and use

of marihuana wiil be treated as if such were commercial crime.

it is my assertion that my attorney, who is an extension of the court system, withheld pertinent

information of my case. The District Attorney's office never made me aware of any maritime jurisdiction.

This fraud caused me to enter a plea deal, i was never afforded adequate representation for this so-

called crime. An attorney is not, representation. All persons have the right to adequate representation.

THE SIXTH AMENDMENT

The key to the fraud hinges on understanding the 6th Article of Amendment of the Constitution of the

United States. The discussion begins with the text as follows; In all criminal prosecutions, the accused

shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district wherein the

crime shall have been committed, which district shall have been previously ascertained by law, and to

be informed of the nature and cause of the accusation; to be confronted with the witnesses against him;

to have compulsory process for obtaining witnesses in his favor, and to have the Assistance of Counsel

for his defense. The key words in the emphasized portions are ALL and SHALL. "All" implies that there is

more than one criminal jurisdiction. "Shall" makes the enjoyment of the right to be informed

mandatory. The information or indictment must state the nature and cause in plain language that is

understood by the accused. Many victims accused of offenses against the STATE or UNITED STATES have

found themselves in prison and all their assets forfeited "for lack of understanding" of the nature and

cause of the accusation.

The Supreme Court has held:

There are no common law offenses against the United States. Only those acts which congress has

forbidden, with penalties for disobedience of its command, are crimes. United States v. Hudson &

Goodwin, 11 U.S. {7th Cr.) 32 (1812); United States v. Coolidge, 14 U.S. (1 Wheat.) 415 (1816); United

States V. Britton, 108 U.S. 199, 206 (1883); United States v. Eaton, 144 U.S. 677, 687 (1892).Actions to

recover penalties imposed by act of Congress generally but not invariably have been held not to be

criminal prosecutions. Oceanic Navigation Co. v. Stranaham , 214 U.S. 320 (1909); Hepner v. United

States, 213 U.S. 103 (1909); United States v. Regan, 232 U.S. 37 (1914).Contempt proceedings, which

were at one time not considered to be criminal prosecutions, are no longer within that category.

Compare in re Debs, 158 U.S. 564 (1895), with Bloom v. Illinois, 391 U.S. 194 (1968).

WHAT IS THE NATURE OF THE ACCUSATION?

If common law crimes against the United States do not exist, then article III, Section 2 provides for four

different jurisdictions, law, equity, admiralty, and maritime. By process of elimination, I have ruled out



ail other jurisdictions of law by virtue of the above Supreme Court holdings. Equity is defined as "Justice

administered according to fairness as contrasted with the strictly formulated rules of common law. The

term equity denotes the spirit and habit of fairness, justness, and right dealing which would regulate the

intercourse of men with men. (See: Black's 6th). Equity deals with fictions, like corporations. Since it is

common knowledge that law and equity have been combined are virtually indistinguishable from each

other, and that anyone who has witnessed "criminal" proceedings in the courts easily recognizes that

these "criminal" or "quasi-criminal" accusations are most usually contrary to the spirit and habit of

fairness and justness and right dealing of men with men.

Therefore, the cause of action cannot be in equity. Admiralty is defined in Bouviers 1856 edition as": the

name of a jurisdiction which takes cognizance of suits or actions which arise in consequence of acts

done upon or relating to the sea; or, in other words, of all transactions and proceedings relative to

commerce and navigation, and to damages or injuries upon the sea. 2 Gall. R. 468. Black's 6th edition

observes that: "the terms "admiralty and "maritime" are virtually synonymous."Bouvier's 1856 edition

defines "Maritime Cause" as:

1. Maritime causes are those arising from maritime contracts, whether made at sea or on land, that is,

such as relate to the commerce, business or navigation of the sea; as, charter parties, affreightments,

marine loans, hypothecations, contracts for maritime service in building, repairing, supplying and

navigating ships, contracts and quasi contracts respecting averages, contributions and jettisons;

contracts relating to marine insurance, and those between owners of ships. 3 Bouv. Inst. n. 2621.

2. There are maritime causes also for torts and injuries committed at sea.

3. In general, the courts of admiralty have a concurrent jurisdiction with courts of law, of all maritime

causes: and in some cases they have exclusive jurisdiction. As long ago as 1851 the Supreme Court

recognized that the Congress has the power to extend the jurisdictions of admiralty and maritime causes

to the land under the commerce clause and deprive the people of the right of a trial by jury. The

following holding by the high court pretty much says it all.: This power [of admiralty jurisdiction] is as

extensive upon land as upon water. The Constitution makes no distinction in that respect. And if the

admiralty jurisdiction, in matters of contract and tort which the courts of the United States may lawfully

exercise on the high seas, can be extended to the lakes under the power to regulate commerce, it can

with the same propriety and upon the same construction, be extended to contracts and torts on land

when the commerce is between different States it may embrace also the vehicles and persons engaged

in carrying it on. It would be in the power of congress to confer admiralty jurisdiction upon its courts,

over the cars engaged in transporting passengers or merchandise from one State to another, and over

the persons engaged in conducting them, and deny to the parties the trial by jury. Now the judicial

power in cases of admiralty and maritime Jurisdiction has never been supposed to extend to contracts

made on land and to be executed on land. But if the power of regulating commerce can be made the

foundation of jurisdiction in its courts, and a new and extended admiralty jurisdiction beyond its

heretofore known and admitted limits, may be created on water under that authority, the same reason

would justify the same exercise of power on land." Propeller Genessee Chief et al. v. Fitzhugh et al. 12

How. 443 (U.S. 1851)the very next year, in 1852, the Supreme Court warned that this admiralty or



maritime threat to liberty was encroaching on the land and morphing itself into an air breathing

creature just as a harmless tadpole transforms itself into a frog, and this is a really ugly frog. Ifyou had

never seen a tadpole gradually go through this miraculous process, you might never believe that such a

transformation could occur, changing a harmless water-breathing creature into an air-breathing

predator. Next to revenue (taxes) itself, the late extensions of the jurisdiction of the admiralty are our

greatest grievance. The American Courts of Admiralty seem to be forming by degrees into a system that

is to overturn our Constitution and to deprive us of our best inheritance, the laws of the land. It would

be thought in England a dangerous innovation if the trial, of any matter on land was given to the

admiralty" Jackson v. Magnolia, 20 How. 296 315, 342 (U.S. 1852) has the Congress expanded this

admiralty and maritime jurisdiction? The answer is a definite and Emphatic, yes. One only need examine

the codification at Title 18 of the United States Code, Section 7:

TITLE 18 - CRIMES AND CRIMINAL PROCEDURE PART I - CRIMES

CHAPTER 1 - GENERAL PROViSIONS

Sec. 7. Special maritime and territorial jurisdiction of the United States defined

The term "special maritime and territorial jurisdiction of the United States", as used in this

title, includes:

(1) The high seas, any other waters within the admiralty and maritime jurisdiction of the

United States and out of the jurisdiction of any particular State, and any vessel

belonging in whole or in part to the United States or any citizen thereof, or to any

corporation created by or under the laws of the United States, or of any State, Territory,

District, or possession thereof, when such vessel is within the admiralty and maritime

jurisdiction of the United States and out of the jurisdiction of any particular State.

(2) Any vessel registered, licensed, or enrolled under the laws of the United States, and being on a

voyage upon the waters of any of the Great Lakes, or any of the waters connecting them, or upon the

Saint Lawrence River where the same constitutes the international boundary Line.

(3) Any lands reserved or acquired for the use of the United States, and under the exclusive or

concurrent jurisdiction thereof, or any place purchased or otherwise acquired by the United States by

consent of the legislature of the State in which the same shall be, for the erection of a fort, magazine,

arsenal, dockyard, or other needful building.

(4) Any island, rock, or key containing deposits of guano, which may, at the discretion of

the President, be considered as appertaining to the United States.

(5) Any aircraft belonging in whole or in part to the United States, or any citizen thereof,

or to any corporation created by or under the laws of the United States, or any State,

Territory, district, or possession thereof, while such aircraft is in flight over the high



seas, or over any other waters within the admiralty and maritime jurisdiction of the United States and

out of the jurisdiction of any particular State.

(6) Anyvehicle used or designed for flight or navigation in space and on the registry of

the United States pursuant to the Treaty on Principles Governing the Activities of States

in the Exploration and Use of Outer Space, Including the Moon and Other Celestial

Bodies and the Convention on Registration of Objects Launched into Outer Space, while

that vehicle is in flight, which is from the moment when all external doors are closed on

Earth following embarkation until the moment when one such door is opened on Earth

for disembarkation or in the case of a forced landing, until the competent authorities take

over the responsibility for the vehicle and for persons and property aboard.

(7) Any place outside the jurisdiction of any nation with respect to an offense by or

against a national of the United States.

(8) To the extent permitted by international law, any foreign vessel during a voyage

having a scheduled departure from or arrival in the United States with respect to an

offense committed by or against a national of the United States.

-SOURCE- (June 25,1948, ch. 645, 62 Stat. 685; July 12,1952, ch. 695, 66 Stat. 589;

Pub. L. 97-96, Sec. 6, Dec. 21,1981, 95 Stat. 1210; Pub. L. 98-473, title II, Sec. 1210,

Oct. 12,1984, 98 Stat. 2164; Pub. L 103-322, title XII, Sec. 120002, Sept. 13,1994,108

Stat. 2021.)

The broad language of Title 27, Code of Federal Regulations, Part 72.11 makes almost all crimes

whether or not they are Federal or States crimes "commercial crimes." In the Propeller Genessee Chief,

supra, it was revealed that admiralty courts have jurisdiction over interstate commerce, so it would

follow that the crimes listed in 27 CFR 72.11 are cognizable in an admiralty or maritime court, and such

are commercial courts. The relevant part of the text is as follows:

Commercial crimes are any of the following types of crimes (Federal or State): Offenses

against the revenue laws; burglary; counterfeiting; forgery; kidnapping; larceny; robbery;

illegal sale or possession of deadly weapons; prostitution (including soliciting, procuring,

pandering, white slaving, keeping house of ill fame, and like offenses); extortion;

swindling and confidence games; and attempting to commit, conspiring to commit, or

compounding any of the foregoing crimes. Addiction to narcotic drugs and use of marihuana will be

treated as if such were commercial crime.

In the Ebsworth & Ebsworth lecture of 1994, infra. Proctor Wiswall states: "Congress has been

repeatedly held by the Court to have the power to extend the admiralty and maritime jurisdiction by

statute, and Congress has repeatedly exercised that power;" (see e.g.. The "Lottawana", 88 U.S. 558



(1875); also Panama Railroad v. Johnson, 264 U.S. 375 (1924)). Admiralty and maritime jurisdictions'

were merged with the law and equity Jurisdictions in 1966 (See: Federal Rules of civil Procedure notes to

supplementary rules for certain Admiralty and Maritime claims).

All four causes of action (or natures of the cause) which were once separate and distinct are now rolled

into one set of rules and indistinguishable from one another in our modern courts. Federal Rules on Civil

Procedure, (FRCP) Rule 1 provides that: "These rules govern the procedure In the United States district

courts in all suits of a civil nature whether cognizable as cases at law or in equity or in admiralty with the

exceptions stated in rule 81." Rule 2 provides that: "There shall be one form of action to be known as

"civil action." FRCP Rule 9(h) provides in part: "if the claim in cognizable only in admiralty, it is an

admiralty or maritime claim for those purposes whether so,identified or not." FRCP rule 38(e) provides

that: "These rules shall not be construed to create a right to a trial by jury of the issues in an admiralty

or maritime claim within the meaning of the rule 9(h). Law, equity, admiralty and maritime, the once
separate and distinct jurisdictions are now neatly rolled into one set of rules, tried in the same

courtroom with the same judge, on the same docket with nothing to distinguish the different

jurisdictions from one another commercial crimesi

Ialso want a full accounting of C.R.I.S (court registry investment system) for the above mentioned court

case number 2004CR373

Resolution

1. That my arrest is expunged from my permanent record.

2. That the court recognizes my right to: waive the benefit privilege of being sentenced for any

correction in regards to this case.

3. Afull accounting of the Court Registry Investment System (C.R.I.S) accounts



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS

September 25, 2014
To: Mr. Johnny Gregory, Reg. No. 57012-019, Federal Correctional Institution - Englewood, 9595 West

Quincy Avenue, Littleton, Colorado 80123

Docket Number: Style: Johnny Brett Gregory v. Seott Chitwood, et al.

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not aceompanied by the statutoiy filing fee, $300.00 civil; $80.00 eriminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

No Certificate ofService accompanied your document(s). Rule 6 You should provide a copy of your filing
to the District Attorney and include his/her name and address on your Certificate of Seiwice.

8. • Your Certificate ofService did not include the complete name and /or mailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41(a)

11. • No extension oftime for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41(b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300) and 310).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11, 2012
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SUPREME COURT OF GEORGIA

Case No. S14D1719

Atlanta, August 14, 2014

The Honorable Supreme Court met pursuant to adjournment.

The following order was passed:

JOHNNY BRETT GREGORY v. SCOTT CHITWOOD et al.

From the Superior Court of Whitfield County.

Applicant seeks to appeal a 2011 order entered in a civil damages action.
The order directs that UCC financing documents be removed from Florida's
registry. There appearing no basis for subject matter jurisdiction in this Court,
the application hereby is transferred to the Court of Appeals.

All the Justices concur.

SUPREME COURT OF THE STATE OF GEORGIA

Clerk's Office, Atlanta

• , I certify that the above is a true extract from the
-if'', ' Minutes of the Supreme Court of Georgia,

fir Witness my signature and the seal of said court
a;; ,^23 ^ ' hereto affixed the day andyear last above written.

Uj -
.«»•

€j

a-

< J(ju C- 'gvjs 4? .lyiU/ (>. )nO(jA^ .ChiefDeputy Clerk
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SUPREME COURT OF GEORGIA

Case No. S14D1719

Atlanta, September 22, 2014

The HonorableSupreme Court met pursuant to adjournment.

The following order was passed.

JOHNNY BRETT GREGORY v. SCOTT CHITWOOD et al.

Upon consideration of the Motion for Reconsideration fiied in this case, it is ordered

that it be hereby denied.

Ail the Justices concur.

SUPREME COURT OF THE STATE OF GEORGIA

Clerk's Office, Atlanta

I certify that the above is a true extract from the
minutes of the Supreme Court of Georgia.

Witness my signature and the seal of said court
hereto affixed the day and year last above written.

\jJ\tJiiui ' Clerk



APPLICATION FOR

DISCRETIONARY APPEAL

Case No. S14D1719 D5-030

JOHNNY BRETT GREGORY v. SCOTT CHITWOOD et al.

Trial Court Order: July 28, 2011

Filed: July 19, 2014

Response by: July 29, 2014

Final order due by: August 18, 2014

Grant:

Deny:

Dismiss:

Transfer:

Other:

RECEIVED BY MAIL
AND F'l F"-

JUL19 2014
XX
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IN TEE SUPREME COURT

FOR THE STATE OF GEORGIA

in re: Johnny Brett Gregory , „ ^ \ Cause Number
sui juris/Petltioner/Secured Party. ) 20-CI-272—B

}
Superior Court of
Whitfield County,
State of Georgia

GA. Supreme Ct. No-

EX PARTE & Sua Sponte
MOTION PURSUANT O.C.G.A. §9-11-60(f)

TO VACATE VOID ORDER AB INITIO

OF SUPERIOR COURT, WHITFIELD COUNTY
STATE OF GEORGIA, JUDGE

J. STEPHEN SCHUSTER

DATED JULY 22, 2011
FROM LACK/WANT OF

SUBJECT-MATTER JURISDICTION AND VENUE

COMES NOW, Petitioner, Johnny Brett Gregory, with clean hands

and in good faith and attacks the "VOID"&"ILLEGAL" ORDER of July 22,

2011, issued from WHITFIELD COUNTY, STATE OF GEORGIA, SUPERIOR COURT

Judge J. STEPHEN SCHUSTER [See:(Exhibit 1)], as being "VOID" and

unenforceable in the State of Florida. His abuse of discretion

under O.C.G.A. §9-ll-60(f), invoking lack of Subject-Matter Juris

diction or venue, in the State of Florida. This ex parte & sua

sponte MOTION is timely Pursuant O.C.G.A. §9-11-60(f), which states:

"A judgment Void because of lack of Jurisdiction
of the person or subject-matter may be attacked
at any time".

Georgia State Judge J. STEPHEN SCHUSTER exceeded the outer.bounds

of his. State of Georgia, judicial powers in his Court ORDER of July

22, 2011, thus causing all other ORDERS and Judgments from Judge

J. STEPHEN SCHUSTER (i.e. Cause Number lO-ci-272-B) to be Nullities

and universally characterized as "VOID" ab initio. See: Vally v.

Northern Fire & Marine Ins. Co., 254 US 348, 41 S.Ct. 116 (1920) —

which states: "The law is well-settled that a VOID order
or judgment is VOID even before reversal."

-1- cent.



TEE COURT SHALL TAKE JUDICIAL NOTICE

A. THE ORDER OF JULY 22, 2011, FROM STATE JUDGE J. STEPHEN
SCHUSTER, BEING "VOID" FROM WANT OF VENUE, WHICH IS
EXCLUSIVE IN THE STATE OF FLORIDA, AT TALLAHASSEE:

This ex parte & Sua Sponte MOTION TO VACATE the Georgia State

Judgment., because the venue is/was only proper in the Northern Dist

rict of Florida, where Secured Party Gregory had filed his legal

UCC Commercial Lien #2:20-09-JBG-666-01, on May 18th, 2009, through

and under Financing Statement No. 200900538803, as a matter of law

i.e. (to secure secured party Gregory's private property, that was

illegally taken and not returned on July 19, 2005 by Debtors.)

Additionally, the legal UCC filings were processed in Florida

through -- FloridaUCC Inc., who conducts business in the State of

Florida, where its headquarters are located at, P.O. Box 5588,

Tallahassee, Florida 32314. All FloridaUCC Inc. business is pro

cessed at the above address, where UCC Documents from all 50 States

are processed, thus, in the territorial jurisdiction exclusively

in the United States District Court for the Northern District of

Florida, at Tallahassee, Pursuant 28 USC §1391(b). FloridaUCC Inc.

is Secured Party Gregory's HOLDER-N-DUE-COURSE for all legal Docu

ments in this matter.

ARGUMENT

The fact in Secured Party Gregory's ex parte & Sua Sponte

MOTION TO VACATE, is that all State of Georgia Court ORDERS and

Judgments from/by State Judge J. STEPHEN SCHUSTER, in Cause Number

lO-ci-272-B, was without authority and beyond any State of Georgia .

judges' legal power, delegated by Judge SCHUSTER^^—However, "an
act beyond that authority and certainly in contravention of it,

(Judge Schuster's) Judgments and ORDERS are regarded as Nullities:

they are not voidable, but simply "VOID", and this even prior to

reversal". Williamson B. Berry, 8 How 945, 540 12 Led 1170, 1189 (1850)

cont.

Including the documentary fact that Georgia State Judge J. STEPHEN
SCHUSTER did not have jurisdictxon over a claim valued at $53,060,000
Dollars. See: 28 USCA §1332; See also: Slips 1, 2, & 3.

-2- cont.



Furthermore, Judge J. STEPHEN SCHUSTER was/is without the

necessary Subject-Matter Jurisdiction and. Venue, thus all of his

ORDERS are VOID and enforcement thereof has deprived Johnny Brett

Gregory of private property, secured by the above legal identified

UCC Lien,^^—without Due Process, contrary to the Fifth and Four
teenth amendments of the United States Constitution.

The Georgia Code O.C.G.A. §9-11-60(f) and the inherent powers

of the court and Ga.Const.Art. VI §7, para. 6 provides for the

speedy, efficient and inexpensive resolution of unlawful conduct and

to vacate "VOID" ORDER ab initio of Judge J. STEPHEN SCHUSTER of

July 22, 2011 via cause number 10-CI-272-B, due to lack/want of

the required Subject-Matter Jurisdiction and Venue.

CONCLUSION

THEREFORE, Johnny Brett Gregory, moves this Honorable Court to

GRANT this ex party & Sua Sponte MOTION TO VACATE, Pursuant O.C.G.A.

§9-11-60(f) and to VACATE the "VOID" ORDER ab initio of Georgia

State Superior Judge J. STEPHEN SCHUSTER, by declaring to FLORIDAUCC

INC., that the Georgia State ORDER of July 28, 2011 "IS VOID AND

UNENFORCEABLE, and that FLORIDAUCC INC. shall continue business as

necessary with the Secured Party Johnny Brett Gregory upon receipt

of the ORDER and remove any/all "Flags or Marks" attached to Secured

Party Bregorys Lien of Security Agreement currently held within

FLORIDAUCC INC.

Dated: July 19, 2014. Respectfully Submitted

WA/i/\^\ /V/iT _
jfohnn^ Brett Gr^^g^fy sui ]uris

cc: FloridaUCC Inc.

Reg. No. 7012 3460 0002 2201 2204
Threrese S. Bames

Reg. No. 7012 3460 0002 2201 2211

7D1E 34tn DQDE EEDl EEll

— See: Rich v. Braxton, 158 US 375, which specifically forbids judges
from invoking Equity Jurisdiction to remove conmion law liens —
UCC or similar clouds oh title.

-3- end.
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By Mark IVliL-FicAiv'.
markmillicanOdaliopcitizen.c

om

A former inmate at tire
•"Whitfieid .County Jail has
'•filed a S53 million civil.suit in
•federal court-in Rome against

' several courtandlaw enfdrce-
mient officials in Wlritfield
County sayiiig property talcen

•from hirn during .a' drugl bust
violated his civil;rights.

Johnny Brett Gregory, 35,
-of 26.80 Higiiway 301- S. in
Jesup, was arrested o.n -.iuly
19, 2005. He alleges that

.'property taken from Irim as a
iresull-of.the drug bust.has not
_b.een returned, and that some
'oflife property did nol belong
to hup although it was in his
po'ssessibfi. Gfegoiy, who i.s
black, also alleges thai anotli-
er person who was anested,

"who i.s v.'hite.; was treated
"significantly different" while
jailed and was released .eaj'li-

• er. .

The suit requests .1160,0.00
in compensatory damages

•-.i'l.vm'';'.-
yVsjr"' '

••an

and."3l53 million in p.Hi.i.itf's
dairrages. It nanres 11 .jdefen-
dahtsf includi n'g SheriTftBcott
Chitw'dod, Disti-ict Altdmey

•Kerrait McManuf.f and
Supeifdr Coiirt .Judge -Robert
Adanis'.

- "fiion't laiow'if'(the suit)
has been officially served-(on
us),'! said county attorney
Robert Smalley, who viewed
the document online, "We'll
have' 20 days to lile an
answer in federal -court, and
we vvill ask for a motion to
dismiss on theissue ofseized
property."

Smalley said appropriate
officials in tlie sheriffs and
district irttorney's offices
-were loolring into ..the allega-
•dons and ii appeared to tliem
•proper procedui es .-v.'eie .fQl-
lowed.

"•We'll tcdre every step to
.maltc sure our officers aic
protecied approprialely," he
said of the coimly's legal
re.sponse. ^

A phone number for
Gregory could nol be found.

Friday,,: :iH7-, 2009 ;

1

' Contributed-Photo

for Self-Defense for Women at

tor
to cover materials..Fot;
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Wtoa^-^ajd-Wiimiag Daily Newspaper
Georgia 30720308 Soufli TiioratonAveiiue'

Ik rirf

lias run •:2
o ^uiie(s) in the newspaper

Run^ites ai-e as follows:

J-Ko., 0 P

Advertising Dii^/t

Sworn on Us day __2^i
Notaiypubpc

•Nol;aj:>' Exjjix-es My coS,'issS''E'̂ j,'.^;3,^0.,-

2a 7

706-217-6397
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IN THE SUPERIOR COURT OF WHITFIELD COUNTY
STATE OF GEORGIA'

.£>
r— mCJ

ro "'-la-o
OD ' '-r,

—>

Urn

12 up

JOHNNY BRETT GREGORY, * 1 Y
;X

Plaintiff * CIVIL ACTION FILE NCf .

VERSUS 10-CI-272-B C

SCOTT CHITWOOD, ET AL., ^
i

Defendants *

ORDER granting MOTION TO HAVE UCC DOCUMENTS REMOVED
FRDM TR ANSACTION :REGISTRY

The ahove-styled case came on before the Court pursuant to aRule Nisi, and

the Couil; considering Defendants' Chitvvood, Swiney, Hdlrnes, and Canier Motion

To Have UCC Dpcunients Removed From Transaetion Registry, und after hearing

and considering argument of Plaintiff mid counsel for the above Defendants, and

after consideration of said Motion and the response of Plaintiff, and the record in

this case, and after due and careful consideration by tiiis Court, this Court finds

there does not exist any basis for Plaintiffs filing of the subject UCC Financing

Statement Document Number 200900538803, as amended, with the

FLGRIDAUCC, INC., Designated Filing Office, Florida Seemed Transaction

•RegisUy, and there are sufficient grounds to grant said Motion, and thus,

EXHIBIT '1'

II



IT IS HEREBY ORDERED, ADJUDGED AND DECREED that

Defendants' Motion To Have UCC Documents Removed From Transaction

Registry is GRANTED.

IT IS FURTHER ORDERED that FLORIDAUCC, INC., within 30 days of

this Order, strike and remove from the Florida Secured Transaction Registry, and

any associated database, UCC Financing Statement bearing Document Number

20090058803, as amended.

IT IS FURTHER ORDERED thatPlaintiff and anyone acting on behalf of or

in concert with Plaintiff are permanently enjoined from filing or attempting to file

with FLORIDAUCC, INC. or the Florida Secured Transaction Registry any

Financing Statement, lien, fi. fa., execution or other like document against

Defendants Chitwood, Swiney, Holmes, or Carrier or any other individual or entity

listed as a Debtor Party onthe above UCC Financing Statement bearing Document

Number 20090058803, as amended.

IT IS FURTHER ORDERED that in the future Plaintiff and anyone acting

on behalf of or in concert with Plaintiff are permanently enjoined from filing

against Defendants Chitwood, Holmes, Swiney and Carrier or any other individual

or entity listed as a Debtor Party on the above UCC Financing Statement bearing

Document Number 20090058803, as amended, any UCC Financing Statement, fi.

fa., lien, execution or other like document with any court or agency.



IT IS FURTHER ORDERED that FLORIDAUCC, INC., within 30 days of

this Order, make the necessary modifications to the Florida Secured Transaction

Registry in order to flag or mark any Financing Statement, lien, or other document

sought to be filed by, or on behalf ofPlaintiff against the above Defendants or any

other individual or entity listed by the Plaintiff on the above UCC Financing

Statement bearing Document Number 20090058803 as a Debtor Party. IfPlaintiff

or any person or other entity acting in conceit or participation with Plaintiff

attempts to file such documents, FLORIDAUCC, INC. is Ordered to immediately

notify the Whitfield County Attorney.

ITIS FURTHER ORDERED that the Plaintiff did not and does nothave any

judgment in the amount of$53,060,000.00 or any other amount against Defendants

Chitwood, Swiney, Holmes, or Carrier or any other individual or entity named as a

Debtor Party in the above UCC Financing Statement bearing Document Number

20090058803, and because there was and is no basis for the Plaintiffs filing of

said UCC Financing Statement bearing Document Number 20090058803, said

UCC Financing Statement bearing Document Number 20090058803 was filed by

Plaintiff in bad faith.

IT IS FURTHER ORDERED that because Plaintiff filed the UCC Financing

Statement bearing Document Number 20090058803 in bad faith and none of the

entities named as Debtor Parties authorized the filing of said Financing Statement,



Plaintiff shall pay, within 30 days from the entry of this Order, statutory damages

in the amount of $250.00 to each individual and entity named as Debtor Parties in

UCC Financing Statement bearing Document Number 20090058803, as amended,

pursuant to O.C.G.A. §11-9-625(e)(3).

SO ORDERED, THIS DAY OF. )/ ' ^011.

Lonald R. Womack

Ga. Bar No. 773650
Womack, Gottlieb &Rodham, P.C.
P. 0. Box 549
LaFayette, Georgia 30728
706-638-2234

JUDGE J. STEPHEN SCHUSTER
SUPERIOR COURT OF COBB COUNTY
COBB JUDICIAL CIRCUIT



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS

»

September 25,2014
To: Mr. Jermaine A. Davis, GDC 1179868, Georgia Diagnostic and Classification Center, State Prison, Post

Office Box 3877, Jackson, Georgia 30233

Docket Number: A15D0045 Style: Jermaine A. Davis v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3.0 A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

A stamped "filed" copy of the Certificate of Immediate Review was not attached to your hiterlocutory
Application. Rule 30(b)

Your document(s) was (were) not signed bycounsel (No signatures with expressed permission arepermitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing
to the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate ofService did not include the complete name and /or mailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension oftime for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form Goint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300) and 310).

16. • Other:

For Additional information, please go to the Court's website at: wwsv.gaappeals.us

Updated Form on December II, 2012
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS

September 29, 2014

To: Ms. Deborah Figueredo, 4217 Sears Road, Columbus, Georgia 31907

Docket Number: Style:

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

No Certificate ofSeiwice accompanied your document(s). Rule 6 You should provide a copy of your filing
to the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate ofService did not include the complete name and /or mailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutoiy application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionaiy application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41(b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300 and 310).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11, 2012



Response to Application for Discretionary Appeal
Deborah Figueredo v. Rene Figueredo
Civil Acton File No, SU140M2557-06

TO: COURT OF APPEALS

47 TRINITYAVENUE, S.W. ., SUITE 501

ATLANTA, GEORGIA 30334

(404) 655-3450

FROM: DEBORAH FIGUEREDO

PRO SE

4217 SEARS RD

COLUMBUS. GEORGIA 31907

SEPTEMBER 22, 2014

RE: DEBORAH FIGUEREDO v. RENE FIGUEREDO

CIVIL ACTION FILE NO: SU140M2557-06
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Response to Application for Discretionary Appeai
Deborah Figueredo v. Rene Figueredo
Civii Acton Fiie No. SU140M2557-06

To the Court ofAppeaifor the State of Georgia, Deborah Figueredo, appiies to the court asfoiiows

To deny an Order granting the Respondent an appeaifrom the Famiiy Vioience Six month

Protective Order of the Superior Court of Muscogee County, Honorabie Judge John Aiien presiding in

the Case styie Deborah Figueredo v. Rene Figueredo, case no SU140M2557-06this order having heid

thai the Respondentvioiated the Famiiy Act, d. C.G.A.s 19-13 lei.seq.

The respondent startedsending text messages to meon thedate ofAugust 8^2014 andstopped on
August22"'' 2014when he wasservedwith the Famiiy Vioience EX Parte Protective Order. The text
messages that I received was not oniy sent out to me, but aiso myfamiiy members and the

respondent's sister. In the many violent rants the respondent used offensive, vuigar, harassing words,

and aiso threatening me. I am in fearfor my life when the respondent compared himself to a terrorist

group that beheads peopie. Copies ofali pertinent documents have been attached to this response as

exhibit A.

a. Exhibit A, copies of text messages from the respondent.

b. Other recipients' of the Text messages Jade Figueredo, Ana Figueredo, and Ramon Figueredo

Wherefore, I Deborah Figueredo Pro Se prays:

(a) That the Court extends the Protective order to a year: and

(b) That the Respondent takes an Anger Management Coarse at his cost.

Deborah Figueredo

4217 Sears Rd

Columbus Gq 31907

September 22,2014



August 8, 2014.
From Rene. 703-400-7059

Deborah

Iwould like to congratulate for your 23 years of military service. I heard that you - Deborah Figueredo
distinctively encompassed the entire spectrum of military service from peacetime to combat
operations. You exceptionally demonstrated technical and tactical proficiency and outstanding
leadership by always leading from the front, optimizing the performance of leaders, subordinates, and
teams through shared consciousness and purpose while continuously accomplishing all duties with
exemplary results. Your technical and tactical acumen, selfless service, loyalty, and unwavering
dedication to Soldiers and superiors reflects great credit on herself, the United States Army Corps of
Engineers, and the United States Army.

Forthe record: The Uniformed Services Former Spouses Protection Act (USFSPA) is a federal law
that authorizes state courts to distribute military retired pay to a spouse or former spouse of a service
member as part of a divorce decree which to me is simply UNFAIR, corrupt, and extremely ridiculous.
In 1982, our worthless Congress just like then and now decided to focus on protecting the non-
miiitary female member of a military marriage which to me is simply ridiculous.

You married me in 1991 and not in 1989 when Idecided to enlist in the Army. Clearly, while married
you did not worked or even tryto attempted to complete your undergraduate studies but yes you
took care of our wonderful and beautiful kids in which it is expected; correct?.

This law is totally BS and another glaring inequity is that the minimum of 20 years creditable service
military personnel must perform to receive retired pay their spouses qualify for the moment they say
"i do" and receive their DD FORM 1173. The USFSPA faiis to take into account the vastly different -
REAL characteristics, the daiiy duties, scope and duration of "services to the nation" performed by
the respective military marriage partners. The divorced partner who is ordered in harm's way and
engages in warfare receives the same consideration at the retired pay as their non-combatant
spouse; do you think that is fair and a former spouse deserve this entitlement? FOR REAL? This law
is tantamount to a congressionally endorsed lifetime of tyranny, to affected service members that
have served honorabiy for 20 years.

In summary: You are still very dependent instead of having your independence. You lack vision,
ambition, and resiliency — far from workmanship created In Christ Jesus for good works. This is not
a Good Deed entitle to you and you know it. You were never my motivation; our kids were. I shouid
have ieft and divorced you in 1991 thereafter our marriage. Inever failed to provide and always went
beyond the call in ourformer home and after our divorce. Yes, Iagree and acknowledge that I have
committed many things that are disapproved by GOD but in no way 1abused you or the kids nor
committed any domestic violence during our marriage. Maybe we need to petition for a simiiar Act
just like The Uniformed Services Former Spouses for a Congressman or the president or a
government official or a regular civilian when they retired from office or job; do you agree? To ciose it
out, please do not use my name or SSN for any references for leasing or what the ever the case
maybe. You violated trust on what we discussed about the situation with DFAS. Thanks for f*cking
me again!... Enjoy.

Let the Lord Jesus Christ take control of you, and don't think of ways to indulge your evil desires.
Romans 13:14



Monday, August 11 at 2:54 PM

'Would like to have a portion of my SS too since it was made mainly from military earnings?

August 12 at 4:18 PM

Interesting in what you sent to Ana
If Irecalled correctly; in 2009, you stated thatyou were not going to pursue such action (go after my
retirement pension which is a total BS Law) on what signed on the divorced as long Iwould take care
ofthe kids and fulfilled my obligations... That is why you have the house backto me... Iguess you
haveforgotten that conversation.. That is why Iam upset.. And will be upset until Idied... Now,,,
And you call yourself woman of GOD and spiritually minded!!; where is the principle; do you really
think that you are entitle to this?
Go and F your self Deborah along with your worthless politicians
Enjoy
You are sure a hypocrite !!!
Thank you

August 16 at 6:02 PM
ISIS ain't GOTsh*t!

So enjoy the benefits my former spouse!!!! FUCK you !!!!!



August 16 3:05 PM
From RenePigueredo

war is-^upon us

The only
Difference

Tam^extrero.ely competent on how/st© engage in the enemy!! have fun ladies and enjoy!!
Deborah Moore

¥©Usdrew first Blood!!!!

Enjoy!
BTW, Anita
This is between your sister and I
And consequently on this matter... Your sister lacks integrity and poised to be a true person...
Something that was discussed and agreed back in 2009.. QoBQlusionrfhis-^^^^

So stay out of it!
YQURsSister aiFing bOSERsand dependent of the lawapflhissFURiCoOntry
Xb^tatesOffGeorgia;5ff3e4Sta|^ arid prostitutes tpdnycjusde. Dependents on service members
Deborah

Rmpare^murvforGeaftbecauseilmmsGOTtiihgi^i Ismofcthreatds a^prorrrise!!!

August 16 at 5:34 PM

4n4heAmeanwhiJe,enjoyXhesbenefits

•Yodgiiiinpiij^h

August 16 at 6:05 PM

B^dPsQ^besaicowardX!
^JtoJjacl^npb1tclTPbl©K=Y^
o.Eor«bJockin^me^'

Share it and embraced it

Ramon

Get your own plan under your mother
I am cutting your off

August 17 5:22 PM
You are very disloyal and very very disrespectful
And the way you are going; you are following the foot stapes of your sorry ass mother

FUCK you Deborah
MAY GOD burn your ass in HELL

. QL,



1990!!!

,-Love you my darling ex spouse and Ialso love you my dear and fuck up legislators!!
So

Go to IRAQ and kick some ass Girl along with your f up friends!!!
may GOD BLess this warrior ^
And ofcourse may God Bless this hypocrite and love able and selfish loser!!! 'S (Rene Figueredo)
To my American Losers, the hypocrites, the ignorant, the gifted, and To My Saved and religious
DEBORAH MOORE Figueredo %
**GLORY in this

Thus saith The Lord, Let not the wise man glory in his / her wisdom, neither let the mighty man glory
in his might, let not the rich man glory in his riches: but let him that glorieth glory in this, that he
understandeth and knoweth me, that I am The Lord which exercise lovingkindnes, judgement, kept
promises, righteousness, in the earth: for in these things I delight.

The Lord wants those whose hearts, minds, and spirits are engaged with him and willing to act on his
words..

MAy God continue to Bless the good ones and the ones that continue to take advantage of the
system..

Can I get an Amen!!?

So have a little chat with your mother; check her out
... I AM 110% right
Again this between your mother and I
And this stems from 2008-2009

And she knows but I know

She will not admitted to you or Ramon...

August 17 at 5:39 PM
FUCK YOU Ramon

You see

LOSER

Mother

Good bye
I will see you in the battle

Response from Ramon Figueredo

I hope u mean taking her to court Becu u dot wanna go into a physicall battle with me I'm telling u
now I'll end it

It's not a threat it's a warning

Response from Rene Figueredo to Ramon Figueredo
Funny!!
Fuck off Son to include your whore fucking mother

Response from Ramon Figueredo
I really don't care jus shut the fuk up
And don't threaten me or my mother again Becuz if u do We can take care of this thru court
....now end it

# / rv I



Response from Rene Figueredo to Ramon Figueredo
' Fuck off

And fuck your ass, depent, who're, and bitxh ass mother
Which is a loser since 1990... So son it is hard to know the truth but your mother is a fuckjng whore
That is all

Enjoy benefits YOUr fucklNG WHORE, BITCH, and worthless piece of SHIT... COWARD
Because you can not you keep your word!) fgiFUCK you Deborah
She probably fucked someone in 1993 and there; there is result Ramon
Once again the glamorous work of Deborah Moore... The whore and the bitch of this century...
NOTE: DEBORAH lacks the SKAS to attain a job
FUCK you
I think your dad did not pay child support; ask your mother age probably gave the pussy up in Fy
Bragg in 1993..
YOUR mother is a remarkable religious person0
A truly whore-I And special BITCH - —

^ ' 'f** •• ' 'fv v'r* v'rw^•.'• 'iv '• ^ '-M-' •' v—• •~• '•—-
@6 6 o6-

k k k

T5Uai%!OU:.DEBaii4Wli!^«®®*l^nP
Anita

^Jhis^is^oraliifethesbeginininqj!
Smile

Enjoy the ride
Nothing against you
But your sister lack some serious integrity and fortitude to the truth on what was agreed upon!!

.jC L



August 17 at 5:31 PM
Pay four son's eel phone
Plan

And please do not let turn him to be like you; an opportunist, a dependent, and a sorry ass loser like
you..

Sincerely
The man WHo has been taking care of your ass since 1990..

iheawar*is^rrl5e§fetrte€l

August 22 at 7:25 PM
To Deborah!! $$
Hi

Hope all is well
Enjoy my beautiful Ramera!
Una Ramera will be a Ramera from birth until death... So in conclusion; let's is pray and God be with
you Deborah,.
Please note: I know these messages will not be acknowledge by you because you are a remarkable
coward and lacks the fortitude to face the truth... I know your sister Anita will erase such text
message and so forth.. It is okay -and it is also okay to have a worthless piece of sh$t like yourselves
living in this world... YOUKare^aTucking-ansexceptional bitch-and a pFeeious-Rameral!!^
,Hayea.goQd:.VveeKend,your,worthless''as^^
Enjoy the dependency.$Jrom thistworthlesssG©V4'T$
®i3iK5ii£ilTiH'
Wi^ingj^u day^,pn bea\^nlyKearth=aia1ess thamany?othetabunnan^:beirags!!
Enjoy the dependency-$ youiucking-bitch,J:rader,Jying assrWHORE?!!!!!
hfucking'"hateTOO
^ ^ ^ ^ ^ ^ COLLECT your food stamps ^ ^ ^ YOUR fuckjng loser since 1990

Good job!
0your time and your future is ^looks good!!!!'^'^ ''.f»fuck you!!!
Btw

Jade

Your mother will not answer

Because your mother is a piece of sh$t she will not answer and of course guilt is a bitch... That is
why she gave the phone to Anita; wow; an awesome thing to do and also remarkable example to
follow and emulate by other losers... I am willing to bet you that your Aunt Anita will erase all these
messages, it is okay... I want you to be aware and to know what kind of family that you are involved
withllll.... T^e4ruth-will come andThe end state will be prosperods... So in summary... Not^isQryour
aunt:cari:de1ssue;to the;:problern-and.butshe,is part of the problern just like ycur ,BITCH ass,jv;ho'r@

"'̂ ^MOTHER....
VIVA LOS FIGUEREDOS

And^you DEBORAH; iRMQIgybuSanel DIE

/ .r t.



COURT OF APPEALS OF GEORGIA

^ DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: September 29, 2014

To: Mr. Anthony Bush, 639 23rd Street, LaSalle, Illinois 61301

Docket Number: A15A0150 Style: Kenneth Inman v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • YourAppellant's Brief,was not accompanied bythe statutory filingfee ($300.00 civil; $80.00 criminal
*Effective .July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Serviceaccompaniedyour document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. Youshould provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for courtactionmust be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was onboth sides ofthepaper; type font was smaller than 10 characters perinch; and/or the type
was not double-spaced. Rules 1(c),37(a) and 41(b).

13. • The pages werenot sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or papersize incorrect. Rules 1(c), 24(c), 37 (a) and 41 (b)

16. • Your document(s) was (were) not securely bound atthetop with staples or round head fasteners. Rule
1 (c)

he Motion to Supplement has not been granted.

Other: This Court has adopted a new rule which states no payment is due if the appellant is
incarcerated. Enclosed please find the United States Postal Service money order #22207106294
in the amount of $80.00.

For Additional infonuation, please go to the Court's website at: www.gaappeals.us

17. •



Court of Appeals of Georgia

47 Trinity Ave. SW

Suite 501

Atlanta, Ga. 30334

9I1^I201A

To it may concern.

Please show as receipt of payment for the petition filed by Mr. Kenneth Inman.

Case # A15A0150. Any questions or concerns, please contact me at 815-228-7070.

Thank you!

I

' /Anthony D. Bush
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Court of Appeals of Georgia

47 Trinity Ave. SW

Suite 501

Atlanta, Ga. 30334

?6
9/18/2014

To it may concern,

Please show as receipt of payment for the petition filed by Mr. Kenneth Inman.

Case # A15A01S0. Any questions or concerns, please contact me at 815-228-7070.

Thank youI

Anthony D. Bush
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COURT OF APPEALS OF GEORGIA
DoCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Your document(s) is (are) being returned for the following reason(s).

Your Appellant's Brief, was not accompanied by the statutoiy filing fee ($300.00 civil; $80.00 crimina]
^Effective July 1 2009) or a sufficient pauper's affidavit. OCGA§ 5-6-4 and Rule 5 Please be
advised that your pauper's affidavit should be notarized by a notaiT public.

ARequest for Oral Argument must be filed as aseparate document. Rule 28 (a) (3)
Your document(s) was (were) not signed bj' counsel (No signatures with expressed permission are
permitted). Rule 1(a)

No Certificate ofService or an improper Certificate ofService accompanied your document(s). Rule 6
Your Certificate of Service did not include the complete name _^d mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide acopy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6 • There were an insufficient number of copies of your document. Rule 6.
7 • Your document exceeds page limits. Rules 24 (f) and 27 (a)
8, • Your document was submitted without permission to file (supplemental brief or second motion for

reconsideration). Rules 27 (a) and 37 (d)

9 • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)
11. • Your motions were submitted in an improper form Qoint, compound or alternative motions in one

document). Rule 41 (b)

12. • Type was on both sides of.tire paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules l(c)5 37(a) and 41(b).

13 • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2) ^
15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)
16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1 (c)

17. • The Motion to Supplement has not been granted. ^

Dther; }l£<ur/iJuiLg cLug. .

1. •

2. •

3. •

4. •

.5, •

18. •

For Additional information, please go to the Court's website at: ww^ '̂.gaappeals.us
Updated Form: Sep2013



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

September 29, 2014

To: Mr. Brent Crittendon, GDC99493520, Gwinnett Count}' Jail, 2900 University Parkway,
Lawrenceville, Georgia 30043

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

• There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a eopy of the record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Coiirt of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appealmust includea proper Certificate ofService. ACertificate of Service must show
service to the opposing counsel and eontain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appealwas disposed byopinion (order) on . TheCourt ofAppeals
The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to send your communication to the Sentence
Review Panel rather than the Court of Appeals of Georgia. The address of the Sentence Review
Panel is: Council of Superior Court Judges, Sentence Review Panel, Legislative Office Building, 18
Capitol Square • Suite 108, Atlanta, Georgia 30334.

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appealshouldbe madeto the trial court fromwhichyouare appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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A, i COURT OF APPEALS OF GEORGIA
1 > DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: September 29, 2014

To: Mr. Michael Carrick, 7812 Kolven Cove, Columbus, Georgia 31909

Docket Number: Style:

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutoiy filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arable numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round bead fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. CM Other: Enclosed please find the $10.00 bill sent to this Court for Ms. Sharniece Moore. There is
no one working here with that name. Also in the future, please do not send cash in the mail.

For Additional information, please go to the Court's website at: www.gaappeals.us
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, COURT OF APPEALS OF GEORGIA
r *

RETURN NOTICE

September 29, 2014

To: Mr. Kyle R. Bishop, III, GDC 1073991 L-4, Wilcox State Prison, Post Office Box 397,
Abbeville, Georgia 31001

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yourydocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
hemselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with

the superior court.

The Notice ofAppeal must include a proper Certificate ofService. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed iu the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on ^

divesting this Court of jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather thau
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw.as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us



IN THE MAGISTRATE COURT OF WILCOX COUNT^ JH 3
STATE OF GEORGIA ^ ^

KYLE RICHARD BISHOP HI
Applicant,

Y Case No.: 14-0197FW

JENNIFER BENZ SCOTT,

Accused.
NOTICE OF APPEAL

Notice is hereby given that Kyle Richard Bishop III, swears to the
following: applicant above named, hereby appeals to the Court ofAppeals
from the judgment of failure to issue criminal waiTant herein on September
15,2014.

The offenses for which accused was accused of is Perjury and False
Swearing and the application for criminal warrant was denied.

The application for criminal wanunt and payments was filed on
September 15,2014.

The clerk will not omit any items from the record and will issue a
copy ofthe transmittal to the Applicant/Appellant.

Evidence, affidavits, application and file notes will be filed for
inclusion in the record on appeal.

This court, rather than the Court of Appeals has jurisdiction of this
case on appeal for the reason that it is the court oforiginal record

Dated^ ,
^ Kyle Rich^

Pro se

G.D.C. # 1073991

Wilcox State Prison L-4

P. O. Box 397

Abbeville, GA 31001-0397



CERTIFICATE OF SERVICE

Comes now, Kyle Richard Bishop III, Applicant/Appellant, pro se and
swears that he has seiwed this Honorable Court and the Appeals Court of
State of Georgia an original to Notice of Appeal by placing same into the U.
S. Mail, Postage Paid, and addressed to:

Magistrate Court ofWilcox County Court of Appeals - State of Georgia
103 North Broad St. Clerk of Court
Abbeville, GA 31001 47 Trinity Ave. S. W.

Suite 501

Atlanta, GA 30334

Applicant / Appellant further saith not.

_day of ,20^

Sworn to and Subscribed before me.

Applicant / Appellant
G. D.C.# 1073991

Wilcox State Prison L-4

P. O. Box 397

Abbeville, GA 31001-0397

otary Public
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RULES

COURT OF APPEALS OF GEORGIA

These rules arenot intended to reiterate all applicable laws. Where theword "counsel" has been used, this will
include pro separties. The latest version ofthese rules can be found atthe Court web site: vro'w.gaappeals.us.

This publication contains the rules
and all amendments thereto made through
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I. GENERAL

Rule 1. Documents; Communications; General.
(a) Requirement for Written and Signed Documents.

Allfilings, documents, motions, briefs, requests and communications relating toappeals
shall be in writing, shall be filed with the Clerk's office, shall be signed by an attomey
of record, an attomeygrantedcourtesy appearance or pro se party, and shall include the
mailing address and telephone number of the attomey or pro se party signing the
document, and shall show that copies have been furnished to opposing counsel.
Documents with conformed or stamped signaturesby judges, attomeys, law firm staff,
or an attomey's employee shall not be permitted. No signatures by express permission
are permitted. All pleadings, including, but not limited to briefs, motions, requests,
applications and notices shall be signed by counsel filing the document. All signed
documents shall include the State Bar ofGeorgia membership number ofall submitting
attomeys.

(b) Communications with the Court.
There shall be no communicationsrelating to pending cases to anyjudge or member of
the judge's staff.

(c) Documents.
All documents filed with the Court shall be typed or printed on non-transparent, letter
size (8 /4" X11")whitepaperandboundat thetop withstaplesor fasteners (round head
or Acco) except as providedin Rule 46. All documents filed with the Court shallhave
no less than double spacingbetweenthe lines includingquotations and footnotes. Letter
spacing and type or font size shall be no smaller than 10 characters per inch.
Notwithstanding the ten (10) characters per inch requirement,the Court shall acceptin
lieu thereof Times New Roman Regular 14pt (Westem). Any documents that do not
comply withthe Courtrulesmayberetumed to counsel with notice of the defect of the
pleading, and/orcounsel maybe ordered to redactandrecast suchdocuments. Allpaper
documents filed with this Court shall have anon-glossy, white back ofrecyclable paper,
heavier than regular stationery-type paper.

(d) Counsel.
All reference to coimsel in these mles shall include pro se parties.

(e) Facsimile Filing.
The Court does not accept facsimile filings.

Rule 2. Hours; Filing Fees; Stamped Copies.
(a) Clerk's Office Hours of Operation and Location.

The Clerk's office shall be open Monday through Friday from 8:30 a.m. to 4:30 p.m.
E.S.T./E.D.T. The. address is: Clerk, Court ofAppeals ofGeorgia, Suite 501,47 Trinity
Avenue, S.W., Atlanta, Georgia 30334. The telephone number is (404) 656-3450.



(b) Filing Fees.
All filings requiring fees must be accompanied by a check or money order, a sufficient
pauper's affidavit or a form showing a public defender has been appointed to represent
the party. The Clerk is not responsible for cash accompanying a filing.

(c) Stamped "Filed" Copy.
If a return stamped "filed" copy of a filed document is needed, parties filing such
documents must include an extra copy and a pre-addressed stamped envelope with
sufficient postage to have the document returned.

Rule 3. Expiration Date.
When an expiration date falls on Saturday, Stmday, or an official state or national
holiday, the time is extended to the next business day.

Rule 4. Filing and Determination of Filing Date.
Except as otherwise provided in this rule, a document will be deemed filed in the Court
ofAppeals on the date it was physically received in the office ofthe Clerk ofthe Court
of Appeals with sufficient costs, if applicable, and stamped filed. The office of the
Clerk generally is open 8:30 a.m. to 4:30 p.m.

(a) Drop Box.

When the office of the Clerk is not open, documents may be deposited in the Court of
Appeals drop box for filing. Documents placed in the drop box are removed each
morning and clocked to the present time and date, but shall be deemed filed on the prior
business day. The drop box is located inside the street level entrance to the 47 Trinity
Avenue Building, which generally is open between 7:00 a.m. and 5:00 p.m., although
the Georgia Building Authority may change the hours during which the building is open
-withoutprior notice.

(b) Electronic Filing.

Attorneys admitted to practice in the Court ofAppeals of Georgia are permitted to file
certain documents electronically with the Court pursuant to Rule 46 and the Court's
electronic filing instructions which are available at -www.gaappeals.us. The filing date
ofdocuments filed electronically is determined in accordance -with the electronic filing
instructions.

(c) Filing by Mail or Commercial Delivery.

A document transmitted to the office of the Clerk by United States Postal Service
priority, express, or first-class mail (including certified or registered mail) or by a
commercial carrier for overnight delivery shall be deemed filed on the date sho-wnby
the official postmark affixed by the United States Postal Service (not a private or
commercial postage meter) or the date sho-wn on the commercial carrier's transmittal
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form on the envelope or package containing the document, if the envelope or package
is properly addressed, postage prepaid, and the postmark or transmittal date is legible.
Otherwise, the document will be deemed filed on the date the document was physically
received in the office of the Clerk.

(d) Filings by Pro Se Prisoners.

In the absence of an official United States Postal Service postmark showing a date on
or before the filing deadline, a document submitted by a prisoner who is not represented
by an attorney shall be deemed filed on the date the prisoner delivers the document to
prison officials for forwarding to the Clerk ofthe Court ofAppeals. Such delivery shall
be shown by the date on the certificate of service or on an affidaAdt submitted by the
prisoner with the document stating the date on which the prisoner gave the document
to prison officials with sufficient prepaid postage for first-class mail and the name ofthe
prison official to whom the document was delivered. Such certificate or affidavit will
give rise to a presumption that the date offiling reflected in the affidavit is accurate, but
the State may rebut the presumption with evidence that the document was given to
prison officials after the filing deadline or with insufficient postage. If the institution
has a system designed for legal mail,.the prisoner must use it to rely upon the provisions
of this paragraph.

(e) Motions for Reconsideration.

Any other provision of these rules notwithstanding, a motion for reconsideration shall
be deemed filed only on the date on which it is physically received in the office of the
Clerk. See Rule 37.

Rule effective April 23,2012
Rule 5. Costs.

Costs are $80 in all criminal cases and $300 in all civil cases. Costs shall not be

required where either a sufficient pauper's affidavit or a form showing a public defender
has been appointed to represent the party has been filed with the Court or is contained
in the record. Costs shall accrue upon the docketing of an application or direct appeal
and shall be paid no later than the filing of the application or filing of the appellant's
brief in direct appeals. Appellant and appellant's counsel are liable for costs when the
case is docketed. Costs are not required to file an appellant's brief in a direct appeal
which is filed pursuant to an order of this Court granting an interlocutory or
discretionary application. The Clerk shall not receive a brief of the appellant or an
application unless costs have been paid, a sufficient pauper's affidavit has been filed, or
a form showing appointment of a public defender to represent the appellant on appeal
has been filed or evidence of indigency is contained in the record.
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Forpurposes of this rule, appeals &om probation revocation and juvenile delinquency
cases shall be deemed criminal cases and the costs for filing an application or a direct
appeal in such cases shall be $80.

Rule Amendments effective April 23,2012

Rule 6. Copies and Certificate of Service.
All documents filed with the Clerk shall include an original and two copies. All
documents shall showcopies have been furnished to opposing counsel. Service shall be
shown by written acknowledgment, certificate of counsel or affidavit of server, to
include the name and complete mailing address of all opposing counsel. Service shall
be made before filing. Any document without a certificate of service shall not be
accepted for filing. The certificate ofservice shall besigned by counsel and attached to
the document filed.

Rule 7. Contempt.
Breach of any rule of the Court of Appeals or failure to comply with an order of this
Court subjects the offending party and/or attorney to contempt and may subject the
appeal to dismissal or cause appellee's brief to be stricken. The Court may, upon a
finding ofconduct constituting contempt, impose afine notto exceed $2,500.00 against
each contemner or revoke the license to practice in this Court, or both.

Rule 8. Notice of Cause for Disqualification or Recusal.
Cause for disqualification or recusal of a judge of this Court shall be brought to the
attention of the Clerk as soon as practicable. See Rule 44.
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II. ATTORNEYS

Rule 9. Attorneys.
(a) Application and Oath.

Any member ofthe State BarofGeorgia may be admitted topractice inthisCourt upon
written application, and thecertificate ofat least two attorneys of this Court, that such
member is of good private and professional character. The oath, may be administered
by the Clerk, Deputy Clerk or Deputy Administrator. It may be taken in open court,
before a judge in chambers, or in the Clerk's office. (Georgia attorneys requiring
immediate admission to the Court may contact the Clerk's office to obtain special
admission without their personal appearance for swearing in. The fee is $200.00 in
additionto the regular admission fee,payable to the Clerkofthe Courtof Appeals. The
attorney mustsubmitthewrittenapplication withthe signatures of at leasttwoattorneys
ofthis Court that such attorneyis ofgood private and professional character. The form
may be submitted in a .pdf format to the Clerk's office. The Clerk will arrange to
telephonically administer the oath. Thereafter, the attorney will provisionally be
admittedpendingreceipt of the fee.) The oath is as follows:

I do solemnly swear (or affirm) that I will conduct myself as an
attorney or counselor of this Court truly and honestly, justly and
uprightly, and according to law; and that I will support the
Constitution oftheStateofGeorgia and the Constitutionofthe United
States. So help me God.

After the oath has been adininistered, the applicant shall sign the roll of attorneys
admitted to practice in the Court.

(b) Fee.
The fee for admission is $30.00, payableto the Clerk ofthe Court of Appeals of
Georgia, who shall issue a license under the seal of the Court as evidence of
applicant's authority to practice.

(c) Appearance by Courtesy.
As a matter of professional courtesy, a visiting attorney from another state, a
district, or territory or a resident attorney, who is not a member of the State Bar
of Georgia, maypetitionthis Courtto beheardas associate counsel or counsel in
a single case, withoutbeing admitted as a regular practitioner in this Court by
showingthe attomeyis certified in good standingin the Bar of the highest court
of another state, district, or territory. A request for courtesy appearance shall be
madeby motionwhichshall statethe nameandaddress of the attomeyseekingto
appear by courtesy and contain proof of that attorney's admittance and good
standingin the Bar of the highest court of another state, district, or territory and
beaccompanied bya checkormoneyorderinthe amountof$30.00 payable to the
Clerk of the Court of Appeals of Georgia. The motion may be made by the
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attorneyrequesting courtesy appearance or a member of the Bar of this Court on
behalf of the attorney requesting courtesy appearance.

(d) Withdrawal or Substitution of Counsel.
Any withdrawal or substitution of attorneys of record in the Court shall be
communicated to the Court by written motion with a copy to substituted coimsel,
opposing counsel andthewithdrawing or substituting attomey's client. A motion
to withdraw as counsel shall contain the address of the withdrawing counsel's
client, or if the address is unknown, the motion shall contain a statement that the
client's address is unknown and shall contain the client's last known address.

(e) Change of Address or Telephone Number.
If duringthe pendency of anyappeal or application counsel for eitherpartyhas a
changeof address ortelephone number, counsel shallfile anotification of change
of address or telephonenumber with the Court, notifyingthe Court of counsel's
correct address and telephone number and the effective date of such change.

The notification of change of address or telephone number shall be filed as a
separate document, an original and two copies, with service made to opposing
counsel.

Upon receipt of the notification of change of address or telephone number, the Clerk
shall enter the change of address or telephone number on the Court's docket and all
further notices generated from the Court shall be to counsel's new address.

Failure of counsel to properly notify the Court of any change of address or telephone
number, which mayresult in counselnot receiving notification ofcourt action, shallnot
be groundsto reinstate or reconsiderany matter adverseto counsel or parties because
of the failure of counsel to receive notification from the Court.

(f) TheCourt ofAppeals does notrecognize, norgrant, leaves ofcourt or leaves of absence.

Rule 10. Personal Remarks; Judge or Opposing Counsel.
Personal remarks, whether oral or written, which are discourteous or disparaging to. any
judge, opposingcounsel, or any court, are strictly forbidden.

III. DOCKETS; CALENDARS

Rule 11. Appeals, How Entered.
(a) Docketing.

No appeal shall be docketed until the notice of appeal and a record, and transcript, if
requested, are filed in the Clerk's office. Each notice of appeal shall be docketedas a
separate case.
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(b) Transfer of Cases.
Whenever an appeal or application filed in this Court is within the jurisdiction of the
Supreme Court, such appeal or application shall be transferred by order to that court.

(c) Transferred Cases.
Appeals or applications transferred to this Court from the Supreme Court shall be
docketed as of the date they are received in this Court.

(d) Premature Docketing.
Any case docketed prior to the entire record comingto the Court, as requested by the
parties, maybe remanded to the trial courtuntil such time as the record is so prepared
and delivered to the Court.

Rule 12. Closing of the Dockets.
The docket for the January,April, and Septemberterms shall close at noon on the 15th
day of December, April andAugust, respectively. By order, a closed docket may be
opened whenexpedient for thedocketing of a case or cases so that a judgmentmay be
rendered by the Court at the earliest practicable date.

Rule 13. Notice of Docketing.
Upon the docketing of every appeal and application for appeal, the Clerk shall mail
notice of the docketing date and schedule for briefing to all counsel. The notice of
docketing a direct appeal shall include a statement that failure to file the enumeration
of errorsandappellant's briefwithinthe timerequired mayresult in the dismissal of the
appeal. The notice shall also state that: Failure to timely file responsive briefs may
result in their non-consideration or subject counsel to contempt. Failure of counsel to
receivethe docketingnotice shallnot relieve counselof the responsibilityto file briefs
timely. See Rule 23.

Rule 14. Calendar; Conflicts.
(a) Calendars to be Mailed.

The Clerk shall mail the calendar to counsel in each appeal to be orally argued at least
14 days prior to the date set for oral argument at the addresses shown on the notice of
appeal unless the Court is otherwise advised under Rule 9(e).

(b) Non-Receipt of Calendar.
Counsel not receiving a calendar at least 10 days prior to the tentative oral argument
dates should contact the Clerk's office to inquire about oral argument dates.

(c) Conflicts - State and Federal Court.
(1) Counsel shall not be deemedto have a conflictunless such counsel:

(i) Is lead counsel in two or more of the actions affected; and
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(ii) Certifies that the matters cannot be adequately handled by other counsel.

(2) When there is an apparent conflict:
(i) Appellate arguments prevail over trials, hearings and conferences.

(ii) The action first filed takes precedence.
(iii) Felony actions prevail over civil actions.
(iv) Misdemeanors stand on equal footing with civil actions.
(v) The courts are assigned the following priorities:

(aa) United States Supreme Court.
(bb) Supreme Court of the State of Georgia.
(cc) Federal Courts ofAppeal and State Courts of Appeal,
(dd) United States District Courts and Superior Courts,
(ee) Federal Magistrate Courts and State Courts.
(ff) Probate, Juvenile and Magistrate Courts.

(3) The Clerk shall resolve conflicts so as to accommodate all parties insofar as
possible.

(4) Usingthe above criteria, the onlytime a conflict exists is whenthe actions are in
courts of equal priority, are of the same type and were filed on the same day.
When such conflict exists, counsel shall give prompt written notice ofthe conflict
to opposing counsel and to the clerk of each court.

(5) When it is evident that counsel's presence is required in more than one court on
the samedayand no conflict actuallyexistsunder the above criteria,counsel shall
nevertheless inform all courts concerned, giving the style ofthe case and the date
of filing.

Rule 15. No Prosecution, Frivolous Appeals and Penalties.
(a) Onthe callof thecase for argument, if the appellant does not appear, andhasnot filed

a brief, the Court may dismiss the appeal for want of prosecution.

(b) Thepanel of the Court ruling on a case, withor without motion, may by majority, vote
impose apenalty nottoexceed $2,500.00 against anypartyand/orparty's counsel in any
civil case in which there is a direct appeal, application for discretionary appeal,
application for interlocutory appeal, or motion which is determined to be fi-ivolous.

(c) Theimpositionof suchpenaltyshall constitute a moneyjudgment, in favor of appellee
against appellant or appellant's counsel or in favor of appellant against appellee or
appellee's counsel, as the Court directs. Upon filing of the remittitur in the trial court,
the penalty may be collected as are other moneyjudgments.
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IV. EXTENSION OF TIME FOR NOTICE OF APPEAL, ETC.

Rule 16. Extension of Time for Filing.
(a) Pursuantto the provisions of OCGA § 5-6-39, requests for extensions of time, which

must be in writing, may be made only upon showing a bona fide effort has been made
to obtain the extension from the trial court and the reason it could not be obtained. Any
motion for extension oftime to file a Notice ofAppeal made in this Court shall be made
as a Rule 40 (b) motion and shall be accompanied by a filing fee in the amount set out
in Rule 5 or a sufficient pauper's affidavit.

(b) Extensions of timeto filebriefsmustberequested bymotion and shallbe subject to the
Court's discretion. All extensions shall be by written order and no oral extension shall
be recognized.

Failure to request an extension of time to file a brief prior to the date the brief is due
may result in the non-consideration of the motion and/or the dismissal of the appeal.

(c) No extension of time shallbe granted to file an interlocutory application or a response
thereto. An extension of time may be granted pursuant to Rule 31(g) to file a
discretionary application, but no extension of time may be granted for filing a response
to such application.

Rule Amendment effective June 14,2013

v. RECORDS AND TRANSCRIPTS

Rule 17. Duty of Trial Court Clerks.
The clerk of the trial court shall certify and transmit to the Clerk of this Court the
original transcript and copies of all records as required within the time prescribed by
statute. Trial court orders included in the record must contain the signature of the trial
courtjudge. Conformedsignatures, stampedsignatures,and signatureswithpermission
shall not be permitted. Transmittal shall be made by the clerk or deputy clerk
personally or byFirst Class United States mail, express mail, or commercial courier or
delivery service, chargesprepaid. Transmittal by a party or attomey is prohibited.

Rule 18. Preparation and Arrangement of Records and Transcripts.
(a) Records and transcripts, to include depositions, shall be printed on one side of letter-

size, white paper of good quality with ample spacing (at least double spaced) and
margins so that they may be easily read. The margin at the top shall be of sufficient
space so that the transcriptmay be read when folded overat the top. T5q)e size shallnot
be smaller than 10 characters per inch. Notwithstanding the 10 characters per inch
requirement, the Court shall accept in lieu thereof Times New Roman Regular 14pt.
The record shall include an index. The pages of the record shall be numbered
consecutively on the bottom of the page.
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(b) Any records or transcripts delivered to this Court from the trial court, and sealed by the
trial court, with an order of the trial court attached to the record, shall remain sealed
until a motion is made to unseal the record and/or the record is unsealed by this Court.
Counsel for any party may move this Court for an order to unseal or seal any record in
the Court.

Rule 19. Transmission of Transcript.
The original transcript shall be a separate document and not attached to the record. It
shall show the style of the case and contain an index, and the pages shall be numbered
consecutively. Voluminous transcripts may be bound in separate parts. The court
reporter and trial court clerk shall certify each part.

Rule 20. Objections to Records or Transcripts; Waiver.
Appellee shall be deemed to have waived any failure ofthe appellant to comply with the
provisions of the Appellate Practice Act relating to the filing of the transcript of the
evidence and proceedings or transmittal of the record to this Court, unless objection
thereto was made and ruled upon in the trial court prior to transmittal and such order is
appealed as provided by law.

Rule 21. Physical Evidence - Original Evidence.
Any party relying on physical evidence may include as a part ofthe transcript or record
a photograph, a videotape or an audiotape ofthe evidence, together with an explanation
or description if deemed necessary, in lieu of transmitting the original evidence. No
original evidence or exhibits shall be transmitted to the Court unless the Court directs
the clerk of the trial court to transmit such original evidence or exhibits, or upon the
grant of a written motion of the party or parties desiring such original evidence or
exhibits to be transmitted to the Court. The motion shall be specific as to what original
evidence or exhibits shall be transmitted to the Court and the reason such original
evidence or exhibits are necessary for the determination of the appeal. After the
remittitur has been issued from the Court to the trial court, all original evidence or
exhibits shall be returned to the clerk of the trial court. In no event, unless directed by
this Court, shall physical evidence be transmitted to the Court which is buUcy,
cumbersome, or expensive to transport, or which, by reason of its nature, is dangerous
to handle, or which is contraband. Any video or audio recording of evidence shall be
submitted to the Court of Appeals in one of the following formats: VHS, DVD, video
or audio CD, or audio cassette tape.
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VL ENUMERATION OF ERRORS

Rule 22. Filing.
(a) Time of Filing.

Pursuant to OCGA §5-6-40, the enumeration of errors, which shall be Part 2 of the
appellant's brief, shall be filed within 20 days after the case is docketed. A separate
enumeration of errors is not required.

(b) Jurisdictional Statement.
The enumeration oferrors shall contain a statement ofjurisdiction as to why this Court,
and not the Supreme Court, has jurisdiction.

VII. BRIEFS

Rule 23. Time of Filing; Contempt; Dismissal.
(a) Appellant's brief, which shall contain as Part 2 an enumeration of errors, shall be filed

within 20 days after the appeal is docketed. Failure to file within that time, unless
extended upon motion for good cause shown, may result in the dismissal ofthe appeal,
and may subject the offender to contempt. See Rule 7 and Rule 13.

Appellant's motion for extension oftime to file briefand enumeration oferrors must be
filed prior to the date the documents are due or the Court may dismiss the appeal.

(b) Appellee's briefshall be filed within 40 days after the appeal is docketed or 20 days after
the filing ofappellant's brief, whichever is later. Failure to timely file may result in non-
consideration of the brief and may subject counsel to contempt. See Rule 13. A brief
shall be filed by the appellee in all criminal appeals when the State is the appellee; and
upon failure to file such brief, the State's representative may be subject to contempt.

(c) Appellant may file a reply briefwithin 20 daysfrom the date offiling of appellee's brief.
Appellee has no right to respond to appellant's reply brief except as permitted under
Rule 27.

Rule 24. Preparation.
(a) Briefs shall be limited to an initial appellant's brief, a responding appellee's brief and a

reply brief of the appellant. Other briefs shall be accepted only if filed as an Amicus
Curiae brief or a supplemental brief. See Rues 26 and Rule 27. Briefs shall not be
accepted unless filed by a pro se party, a member of the State Bar of Georgia admitted
to the Court or an attorney granted a courtesy appearance in accordance with Rule 9 (c).
Counsel are required to file an original and two copies of their brief for each docketed
appeal, including companion cases and cross appeals.
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(b) Paper; Spacing.
Briefs shall be filed in conformity with Rule 1 (a) and (c) and Rule 6.

(c) Margins.
Writing shall be on only one side ofeach sheet with a margin ofnot less than two inches
at the top and a margin of at least one inch on the sides and bottom of each page.

(d) Citations.
All citations of cases shall be by name of the case as well as by volume, page and year
of the official report. Cases not yet reported shall be cited by the Court of Appeals or
Supreme Court case number and date of decision.

(e) Pages to be Numbered.
The pages of each brief shall be sequentially numbered with Arabic numerals at the
bottom of the pages.

(f) Limitation as to Length.
Briefs and responsive briefs shall be limited to 30 pages in civil cases and 50 pages in
criminal cases including exhibits and appendices, except upon written motion directed
to the Clerk and approved by the Court. Appellant's reply brief shall be limited to 15
pages. See Rule 27 for additional briefs. With respect to all briefs and responsive
briefs, tables ofcontent, tables ofcitations, cover sheets and certificates ofservice shall
not be counted toward the applicable page limit.

Rule Amendment effective November 1,2012

(g) Attachments and Exhibits.
Documents attached to an appellate brief, which have not been certified by the clerk of
the trial court as a part of the appellate record and forwarded to this Court, shall not be
considered on appeal.

(h) Address of Defendant.
Counsel for defendant shall include the address of the defendant in a criminal case on

the face of the brief and shall notify the Court of any change of address.

Rule 25. Structure and Content.

(a) Appellant.
The brief of appellant shall consist of three parts;

(1) Part One shall contain a succinct and accurate statement of the proceedings
below and the material facts relevant to the appeal and the citation ofsuch parts
of the record or transcript essential to a consideration of the errors complained
of, and a statement of the method by which each enumeration of error was
preserved for consideration. Record and transcript citations shall be to the
voliame or part of the record or transcript and the page numbers that appear on
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the appellate records or transcript as sent from the trial court.

(2) Part Two shall consist of the enumeration of errors.

(3) Part Three shall contain the argument and citation of authorities. It shall also
include a concise statement ofthe applicable standard ofreview with supporting
authority for each issue presented in the brief.

(b) Appellee.
The brief of appellee shall be divided in the following manner:

(1) Part One shall point out any material inaccuracy or incompleteness ofappellant's
statement offacts and any additional statement of facts deemed necessary, plus
such additional parts of the record or transcript deemed material. Failure to do
so shall constitute consent to a decision based on the appellant's statement of
facts. Except as controverted, appellant's statement offacts may be accepted by
this Court as tme.

(2) Part Two shall contain appellee's argument and the citation of authorities as to
each enumeration of error. It shall also include the standard of review if

different jfrom that contended by the appellant.

(c) General Provisions.

(1) Sequence of Argument.
The sequence ofarguments in the briefs shall follow the order ofthe enumeration
of errors, and shall be numbered accordingly.

(2) Unsupported Claim of Error; References to Record and Transcripts.
Any enumeration of error which is not supported in the brief by citation of
authority or argument may be deemed abandoned.

(i) Each enumerated error shall be supported in the brief by specific
reference to the record or transcript. In the absence of such reference,
the Court will not search for or consider such enumeration.

(ii) A contention that certain matters are not supported by the record may be
answered by reference to particular pages where they appear.

(iii) Reference to the record should be indicated by specific volume or part
of the record and by (R-Page Number of the Record). Reference to the
transcript should be indicated by specific volume or part ofthe transcript
and by (T-Page Number of the Transcript). Reference to a motion
transcript shall be indicated by (MT-Page Number ofthe Transcript and
date of the hearing).
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(3) Sealing Briefs or Motions.
No briefs or motions shall be filed under seal unless coimsel has moved the Court

for permission to file under seal and the Court has granted such motion.

Rule 26. Amiens Curiae Briefs.

Amicus curiae briefs may be filed without leave of Court, disclosing the identity and
interest of the person or group on whose behalf the brief is filed and limited to issues
properly raised by the parties. Only members of the Bar of this Court or attorneys
appearing by courtesymay file amicus curiaebriefs. Amicus curiae briefs shall conform
to Rule 24(b)-(g).

Rule 27. Supplemental Briefs.
(a) Briefs of the parties shall be limited to an appellant's brief, an appellee's brief, and an

appellant's reply brief. Supplemental briefs may be filed only by leave of the Court.
Counsel may file a motion for permission to file supplemental briefs. Counsel may not
file a supplemental brief contemporaneously with the motion, but may include a copy
of the supplemental brief"with the motion for permission to file as an exhibit. Counsel
shall file a supplemental brief with an original and two copies, not to exceed 15 pages
only after permission to file is granted. A certificate of service must be attached to the
supplemental brief and service must be made to opposing counsel.

(b) Parties are not permitted to file letter briefs nor letter cites. Any communication with
the Court regarding recent authority which comes to the attention ofa party subsequent
to the filing of such party's brief or after oral argument, but before decision, must be
filed in compliance with Rule 27 (a) above as a supplemental brief. Any response shall
be made promptly and in accordance with this rule.

VIII. ARGUMENT

Rule 28. Oral Argument.
(a) Request and Time.

(1) Unless expressly ordered by the Court, oral argument is never mandatory and
argument may be submitted by briefs only. A case shall be placed on the calendar
for oral argument only upon the granting of the request of either party. Oral
argument is not permitted for applications or motions.

(2) A request for oral argument shall be filed within 20 days from the date the case
is docketed in this Court. An extension of time to file brief and enumeration of

errors does not extend the time to request oral argument.

(3) The request must be a separate document, an original and two copies, directed to
the Clerk, certifying that opposing counsel has been notified of the request and
that opposing counsel desires, or does not desire, to argue orally. The request shall
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identify counsel who is scheduled to argue, and any change shall be communicated
to the Clerk as soon as practicable.

(4) Arequest shall contain abriefstatement describing specificallyhowthe decisional
process will be significantly aided by oral argument. The request should be self-
contained and should convey the specific reason or reasons oral argument would
be beneficial to the Court. Counsel should not assume the brief shall be

considered in ruling on the request for oral argument.

(b) Waiver.
After either side has been granted oral argument, it may be waived by either side, but
waiver by the requester does not remove the case from the oral argument calendar. If
either counsel decides to waive oral argument after it has been granted, waiving coimsel
must notify opposing counsel and the Court of that fact.

Argument shall not be allowed on behalf of any party whose brief has not been timely
filed, unless permission is granted by the Court. Counsel requesting extension of time
to file briefs waive oral argument if the extension is beyond the end of the term.

Oral argument is waived if counsel is not actually inside the courtroom when the case
is formally called in its order for argument.

(c) Time of Oral Argument.
Postponements oforal argument are not favored, and no postponement shall be granted
imder any circumstances that would allow oral argument to take place during a term of
the Court subsequent to the term for which the case was docketed.

(d) Length.
Argument is limited to 30 minutes for each case, 15 minutes on each side, unless by
special leave an enlargement of time is granted. On the day of the argument, counsel
may request 5,10, or 15 minutes for argument. If counsel do not agree on the length of
oral argument, the longer time requested shall prevail and each counsel shall be given
the same amount oftime. Ordinarily, cases shall be argued in the following order: first,
5 minute cases; second, 10 minute cases; and third, 15 minute cases.

No additional time shall be granted for argument except on motion made in writing
at least 5 days before the date set for the call of the case. If additional time is granted,
the case shall be placed at the end ofthe calendar unless otherwise ordered by the Court.
Appeals, cross appeals, companion cases, and related cases shall be considered to be
one case for purpose oforal argument. In the discretion ofthe Court, a companion case
may be treated as a separate case for oral argument if counsel so requests by written
motion at least 5 days before the date set for oral argument and the motion is granted
by the Court. Where there are third parties or additional parties with divergent interests,
additional time may be requested and granted as set out above.
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(e) Number of Counsel Arguing.
Ordinarily, whenboth sidesof an appealareargued,onlytwo counselon eachsideshall
be heard. When only one side ofan appeal is argued, or when arguments are to be made
on behalf ofmore than two parties, no more than one coimsel per party shall be heard.
For exception, see paragraph 28(j).

(f) Opening and Concluding; Rebuttal.
Appellant has the right to open and conclude the arguments.

(g) Courtroom Decorum.
(1) Counsel appearing for oral argument shall check in with the Clerk in the

courtroom at 9:30 a.m. on the date of oral argument specifying who shall argue
and for how long.

(2) Talking, reading newspapers or othermaterial, and audibly studying briefs and
arrangingpapers are prohibited in the courtroom. The lawyers' lounge has been
provided for this purpose.

(3) All counsel appearing before the Court must be properly attired.

(h) Recording.
Oral argument shall be recorded only for the use and benefit of the Court.

(i) Oral Argument Open to the Public.
Counsel may move the Court to exclude the public for a good cause shown. Such
motion shall be filed not later than 24 hours prior to oral argument. News media may
be granted permission tophotograph orvideotape oralargument in accordance withthe
Court's standing order regarding media in the courtroom.

(j) Procedural Questions.
The Presiding Judge shall decide all questions or issues arising at oral argument.

Rule 29. Hearing by Quorum.
Whenever a Division of the Court is on the bench for the purpose of hearing oral
argument, anda quorum (twojudges)ispresent, the Divisionshallproceedwiththe call
of the docket.

IX. APPLICATION FOR INTERLOCUTORY APPEALS

Rule 30. Interlocutorj' Applications.
(a) An application for leave to appeal an interlocutory ordershall be granted only when it

appears from the documents submitted that:
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(1) The issue to be decided appears to be dispositive of the case; or

(2) The order appears erroneous and will probably cause a substantial error at trial
or will adversely affect the rights of the appealing party until entry of final
judgment in which case the appeal will be expedited; or

(3) The establishment of precedent is desirable.

(b) Applications for interlocutory appeal shall contain a jurisdictional statement and have
attached a stamped "filed" copy of the trial court's order to be appealed and a stamped
"filed" copy ofthe certificate ofimmediate review. The trial court's order and certificate
of immediate review must contain the signature of the trial court judge. Neither
conformed signatures nor stamped signatures shall be permitted.

(c) The Clerk is prohibited from receivingthe applicationwithout the filing fee, a sufficient
pauper's affidavit, or a public defender's appointment to represent the party on appeal.
See OCGA §5-6-4. The filing fee shall be in the amount set out in Rule 5.

(d) The applicant shall include a copy of any petition or motion which led directly to the
order or judgment being appealed and a copy ofany responses to the petition or motion
with the application.

(e) Applications for interlocutory appeals pursuantto OCGA§5-6-34 (b) shall have copies
of all submitted materials from the record tabbed and indexed and shall be securely
bound at the top with staples or fasteners (round head or ACCO). Ifnot tabbed, indexed
and securely bound at the top, the application is subject to dismissal or retum for
preparation according to the Court's rules. The materials must be sufficient to apprise
the Court of the appellate issues, in context, and support the arguments advanced.
Failure to submit sufficient material to apprise the Court of the issues and support the
argument shall result in denial of the application. Applications and responses to
applications are limited to 30 pages in civil cases and 50 pages in criminal cases,
exclusive of attached exhibits and parts of the record, and shall follow the general
format of briefs as to margins. Tables of content, tables of citations, cover sheets and
certificates of service shall not be counted toward the applicable page limit for
interlocutory appeal applications and responses.

Rule Amendment effeetive November 1, 2012

(f) No application for interlocutory appeal shall be filed under seal unless counsel has
moved the Court for permission to file under seal and the Court has granted such
motion.

(g) No extension of time shall be granted for filing of interlocutory applications or
responses to interlocutory applications.

(h) Responses are due within 10 days of docketing. No response is required, unless ordered
by the Court.
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(i) If an interlocutory application is granted, appellant must file a notice of appeal in the
trial court within 10 days of the date of the order granting the application.

(j) No pleadings will be accepted on an application for interlocutory appeal which are filed
more than 30 days after the date of the order granting, denying or dismissing the
application or the order granting, denying or dismissing the motion for reconsideration
filed on the application.

X. APPLICATION FOR DISCRETIONARY APPEAL

Rule 31. Discretionary Applications.
(a) An application for leave to appeal a final judgment in cases subject to appeal under

OCGA § 5-6-35 shall be granted only when:

(1) Reversible error appears to exist; or

(2) The establishment of a precedent is desirable.

(b) The applicant shall include a copy of any petition or motion which led directly to the
order or judgment being appealed and a copy ofany responses to the petition or motion
with the application.

(c) Applications for discretionary appeal pursuant to OCGA § 5-6-35 shall have copies of
all submitted material from the record tabbed and indexed and shall be securely bound
at the top with staples or fasteners (round head or ACCO). If not tabbed, indexed and
securely bound at the top, the application is subject to dismissal or return for preparation
according to the Court's rules. The material must be sufficient to apprise the Court ofthe
appellate issues, in context, and support the arguments advanced. Failure to submit
sufficient material to apprise the Court of the issues and support the argument shall
result in denial ofthe application. Applications and responses to applications are limited
to 30 pages in civil cases and 50 pages in criminal cases, exclusive ofattached exhibits
and parts of the record, and should follow the general format of briefs as to margins.
Tables of content, tables of citations, cover sheets and certificates of service shall not
be counted toward the applicable page limit for discretionary appeal applications and
responses.

Rule Amendment effective November 1, 2012

(d) The Clerk is prohibited from receiving the application without the filing fee, a sufficient
pauper's affidavit, or a public defender's appointment to represent the party on appeal.
See OCGA § 5-6-4. The filing fee shall be in the amount set out in Rule 5.

(e) Discretionary applications must contain a stamped "filed" copy of the trial court's order
or judgment from which the appeal is sought. The stamped "filed" copy of the trial
court's order or judgment must contain the signature of the trial court judge. Neither
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conformed signatures nor stamped signatures are permitted.

(f) No application for discretionary appeal shall be filed under seal unless counsel has
moved the Court for permission to file under seal and the Court has granted such
motion.

(g) No extensions of time shall be granted in filing a discretionary application unless the
motion for extension is filed on or before the due date of the discretionary application.
No extension of time shall be granted to file a response to a discretionary application.

Rule Amendment effective August 1, 2012

(h) Responses are due within 10 days ofdocketing. No response is required, unless ordered
by the Court.

(1) If the discretionary application is granted, appellant must file a notice of appeal in the
trial court within 10 days of the date of the order granting the application.

(j) No pleadings will be accepted on an application for discretionary appeal which are filed
more than 30 days after the date of the order granting, denying, or dismissing the
application or the order granting, denying or dismissing the motion for reconsideration
filed on the application.

XI. TIME FOR FILING APPLICATIONS

Rule 32. Time for Filing.
(a) Am application for interlocutory appeal shall be filed in this Court within 10 days of the

entry ofthe trial court's order granting the certificate for immediate review. Entry ofthe
trial court's order shall be the date it is filed with the trial court clerk.

(b) An application for discretionary appeal shall be filed in this Court generally within 30
days ofthe date ofthe entry ofthe trial court's order being appealed. Pursuant to OCGA
§ 44-7-56, a discretionary application involving a dispossessory action must be filed
within 7 days of the entry of the trial court's order. Entry of the trial court's order shall
be the date it is filed with the trial court clerk.

(c) Applications to appeal interlocutory or discretionary orders ofwhich the Supreme Court
has jurisdiction shall be transferred to that Court.
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XII. OPINIONS AND JUDGMENTS

Rule 33. Showing of Concurrence or Dissent.
The judgment line on an opinion shall show on its face, the vote or non-participation of
each judge.

(a) Judgment as Precedent.
If an appeal is decided by a Division, a judgment in which all three judges fully concur
is a binding precedent; provided, however, an opinion is physical precedent only with
respect to any Division ofthe opinion for which there is a concurrence in the judgment
only or a special concurrence without a statement of agreement with all that is said. If
the appeal is decidedby a seven or twelve-judgeCourt, a full concurrenceby a majority
ofjudges is a binding precedent; provided, however, an opinion is physical precedent
only with respect to any Division ofthe opinion for which there are concurrences in the
judgment only or special concurrences without a statement of agreement with all that
is said in the Division, resulting in a general concurrence by less than a majority of the
judges with respect to the Division. The opinion of a case which is physical precedent
shall be marked as such.

(b) Unreported Opinion.
An unreported opinion is neither a physical nor binding precedent but establishes the
law of the case as provided by OCGA § 9-11-60 (h).

Rule 34. Reporting of Opinions.
Opinions are reported except as otherwise designatedby the Court. The official reports
shall list the cases in which opinions were written but not officially reported and shall
indicate the authors and participants in the opinions.

Rule 35. Copies of Opinions.
As soon as practicable after judgment, the Clerk shall fumish, without charge, a copy
of the opinion to counsel for each party and to the trial judge. Additional copies cost
$1.50 page.

Rule 36. Affirmance without Opinion, When Rendered.
Cases in which:

(1) The evidence supports the judgment;

(2) No reversible error of law appears and an opinion would have no precedential
value;

(3) The judgment of the court below adequately explains the decision; and/or
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(4) The issues are controlled adversely to the appellant for the reasons and
authority given in the appellee's brief may be affirmed without opinion. Rule 36
cases have no precedential value.

XIII. RECONSIDERATION

Rule 37. Motions for Reconsideration.

(a) Physical Preparation.
Motions for reconsideration shall be prepared in accordance with Rule 24.

(b) Time of Filing.
Motions for reconsideration shall be filed within 10 days from the rendition of the
judgment or dismissal. Motions for reconsideration must be physically received in the
Court for filing within 10 days of the order or judgment for which reconsideration is
sought. See Rule 4 (b). No extension of time shall be granted except for providential
cause on written motion made before the expiration of 10 days. No response to a motion
for reconsideration is required, but any party washing to respond must do so
expeditiously.

(c) Time May Be Limited.
The Court may by special order in any case direct that the remittitur be transmitted to
the clerk ofthe trial court immediately after the rendition ofthe decision and judgment,
or at any other time, without awaiting the expiration of10 days, and may by special order
limit the time within which a motion for reconsideration may be filed to any period less
than 10 days.

(d) Second Motion.
No party shall file a second motion for reconsideration unless permitted by order ofthe
Court. The filing ofa motion for permission to file a second motion for reconsideration
does not toll the 10 days for filing a notice of intent to apply for certiorari -with the
Supreme Court of Georgia.

(e) Basis for Granting.
A reconsideration shall be granted on motion of the requesting party, only when it
appears that the Court overlooked a material fact in the record, a statute or a decision
which is controlling as authority and which would require a different judgment from that
rendered, or has erroneously construed or misapplied a provision oflaw or a controlling
authority.

(f) Opinion May Be Revised without Grant of Motion.
If, upon the consideration ofamotion for reconsideration, the Court decides its judgment
as rendered is correct, but that some revision ofthe opinion is appropriate, it may revise
the opinion accordingly, without granting reconsideration.
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(g) Voting on Motions, Effect.
A motion for reconsideration shall be voted on by the judges who voted on the original
opinion. If there is a dissent on the motion for reconsideration on a three-judge case,
the motion shall be voted on by seven judges, or should the Court deem it appropriate,
12 judges.

(h) No Oral Argument.
Oral argument is not permitted on a motion for reconsideration.

XIV. CERTIORARI

Rule 38. Petition for Writ of Certiorari.

(a) Supreme Court of Georgia.

(1) Notice of intention to petition for a writ of certiorari shall be filed -with the Clerk
ofthis Court within 10 days after the judgment or, ifmotion for reconsideration iffiled,
within 10 days after the order ruling on reconsideration. Filing a motion for
reconsideration is not a prerequisite for filing a petition for writ of certiorari.

(2) Petition for writ of certiorari to the Supreme Court of Georgia is governed by the
rules of that Court. Notice of filing a petition for writ of certiorari shall be filed in this
Court simultaneously with the filing of the petition in the Supreme Court.

(b) Supreme Court of the United States.

(1) Notice of intention to petition for writ of certiorari to the Supreme Court of the
United States shall be filed with the Clerk of this Court within 20 days after denial of
a petition for writ of certiorari by the Supreme Court of Georgia.

(2) Notice of filing a petition for a writ of certiorari shall be filed in this Court
simultaneously with the filing of a petition in the Supreme Court of the United States.

XV. REMITTITUR

Rule 39. Transmittal.

(a) Remittiturs shall be transmitted to the clerk of the trial court as soon as practicable
after the expiration of 10 days from the date of the judgment unless otherwise ordered
or unless a motion for reconsideration or notice of intention to apply to the Supreme
Court of Georgia for writ of certiorari has been filed.

(b) Notice of intention to apply to the Supreme Court of the United States for writ of
certiorari generally -will not stay the remittitur.
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XVI. SUPERSEDEAS

Rule 40. Supersedeas.
(a) Civil Cases.

The notice ofappeal filed as provided in OCGA §§ 5-6-34(a), 5-6-37, and 5-6-38 ^hall
serve as supersedeas upon payment of all costs in the trial court by the appellant. See
OCGA § 5-6-46. Upon motion by the appellee, made in the trial court before or after

, the appeal is docketed in the appellate court, the trial court may require supersedeas bond
to be given with such surety and in such amount as the trial court may require. The
filing of an application for discretionary appeal shall act as a supersedeas to the extent
that a notice of appeal acts as a supersedeas. See OCGA § 5-6-35 (h).

(b) Emergencies.
In the exercise of its inlaerent power this Court may issue such orders or give such
direction to the trial court as may be necessary to preserve jurisdiction of an appeal
or to prevent the contested issue from becoming moot. This power shall be exercised
sparingly. Generally,no order shall be made or direction given in an appeal until it has
been docketed in this Court.

A Rule 40 (b) motion shall:

(1) Contain an explanation why an order of this Court is necessary and why the action
requested is time sensitive;

(2) Contain a stamped "filed" copy of the order being appealed;

(3) Contain a stamped "filed" copy ofthe notice ofappeal, ifsuch has been filed in the
trial court;

(4) Show that service has been perfected upon the opposing party before filing the
motion with the Court; and

(5) Beaccompanied by a filing fee, a sufficient pauper's affidavit, ora form showing
a public defender has been appointed to represent the party, unless the motion is filed
in a pending case already docketed with the Court. The filing fee shall be in the amount
set out in Rule 5.
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XVII. MOTIONS AND RESPONSES

Rule 41. Preparation and Filing.
(a) Filing in Triplicate.

Motions and responses to motions shall be filed as an original and two copies as set out
in Rule 6. Motions, not letters, shall be filed whenever counsel wish the Court to take
any action.

(b) Form and Physical Preparation.
All motions and responses to motions shall be filed as separate documents, and shall not
be filed as joint, compound or alternative motions. No motions or responses to motions
shall be filed in the body ofbriefs, applications, or responses to applications. Motions
and responses shall be prepared in accordance with Rule 24. Parties may cite to the
record, but shall not attach to the motion or response to a motion exhibits that are
included in the trial court record. Failure to comply with this rule may result in non-
consideration of such motions or responses.

(c) Motion to Supplement the Record.
In a motion to supplement the record, counsel shall describe the material to be
supplemented; but shall not attach the supplemental materials to the motion filed Avith
the Court unless directed to do so by the Court. If the motion is granted, the Clerk of
Court will obtain the supplemental record from the trial court clerk.

(d) Motion to Dismiss.
Notice of a motion to dismiss and of the grounds thereof shall be given in writing
to counsel for the appellant by service made and shown as required in Rule 6. If such
notice cannot be given, the motion shall be entertained and the Court in its discretion
shall give such direction as may seem proper. Whenever it appears that the Court has
no jurisdiction of a pending appeal, it shall be dismissed or transferred to the Supreme
Court, as the facts and/or law require.

(e) Response Time to Motions.
Responses to motions shall be made as soon as possible since the Court generally
acts on motions quickly. There is no 10 day rule for time to respond to motions.

(f) Reconsideration.
See Rule 37.

(g) Motion to Withdraw Appeal.

(1) Whenever appellant decides not to pursue an appeal, such party shall promptly file
a motion for permission to withdraw the appeal.
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(2) In a criminal case, unless the state is the appellant, the motion shall include an
affidavit from the defendant agreeing to the withdrawal of the appeal. Should the
defendant refuse to provide such affidavit, that fact shall be made known to the Court
and the grounds for the withdrawal of the appeal shall be stated in the motion.

XVIII. OFFICE PAPERS

Rule 42. Access and Retention of Office Papers.
(a) Papers .shall not be taken fromthe Clerk's officewithout leave of Court. When leave

is granted,the party receivingthe paper shall receipt the Clerk therefore. The Clerkmay
deliver records to the Clerk of the Supreme Court.

(b) One year after the remittitur has issued, the party paying for the recordand transcript
may claim them. Otherwise, all records, record appendices and transcripts shall be
recycled, unless the parties notify the Clerk, in writing, that the record should be
maintained, and the reason therefore.

(c) If theparties anticipate thatthe case willreturnto theCourtor beappealed to the United
States Supreme Court, the parties must notify the Clerk, in writing, to hold the record.

XIX. PARTIES

Rule 43. Parties, How Made.
(a) Suggestion of Death of Party.

The death of a party in a pending appeal may be suggested by counsel for either side
at any time.

(b) Legal Representative May Volunteer.
The legal representative of the deceased party may voluntarily become a party to the
appeal at any time.

(c) Temporary Administrator.
A temporary administrator is regarded as a competent party.

(d) Substituted Party.
Whenever a party is substituted, counsel for the substituting party shall notif}'̂ the Clerk
and opposing counsel of such substitution.
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XX. DISQUALIFICATIONS AND RECUSALS

Rule 44. Disqualifications and Recusals.

(a) Anymotion to disqualify or recusea judge in a particularcase shallbe filed in writing,
and shall contain such evidence and affidavits which shall fully assert the facts upon
which the motion is founded. Such motion shall be filed within 20 days of the date of
docketing, urdess good cause is shown for failure to meet such time requirements.

(b) Theaffidavitshall clearly statethe facts andreasonsfor thebelief that bias or prejudice
exists, being definite and specific as to time, place, persons and circumstances which
demonstrate either bias in favor of any adverse party or prejudice against the moving
party or a systematic pattern of prejudicial conduct. Allegations consisting of
conclusions and opinions are not legally sufficient to support the motion or warrant
further proceedings.

(c) The determination of the motionto disqualify or recuse shallbe made upon the written
record, and no hearing or oral argument shall be permitted.

(d) A motion to disqualify or recuse shall be decided by the remaining twojudges on the
Division and the presiding judge of the next Division. A judge may, however,
voluntarily disqualify himself or herself prior to the matter being decided by the other
judges. The criteria for disqualificationare set forth in statutory law, case law and the
Code of Judicial Conduct.

(e) If the three judges designated to determine a motion to disqualify or recuse a judge do
not agree on the decision, the matter shall be decided by a majority of the other judges
on the Court not named in the motion to disqualify or recuse.

(f) Anymotionfor disqualification orrecusalof multiplejudges in which the aboveprocess
will be unsuitable will be dealt with by the Court as required in a particular situation.

Rule Amended June 15, 2011
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XXI. EXPEDITED APPEALS UNDER THE PARENTAL NOTIFICATION ACT

Rule 45. Parental Notification Act.

(a) This rule is adopted under the authority of the Georgia Constitution, Article VI, § I,
Para. lY (1983); OCGA §§ 15-1-5 and 15-11-114 (e) to provide for the expedited
consideration of appeals under the "Parental Notification Act." (OCGA § 15-11-110
et seq.)

(b) Any minor to whom ajuvenile courthas denieda waiverof notice under OCGA § 15-
11-114(d) may obtain an expeditedappeal to this Court. For the purpose ofthis rule,
in computing time, Saturdays, Sundays and holidays shall be included. Rule 3 shall
govern in the event an expiration date falls on such a date.

(c) A minorseeking an expedited appeal shall file a notice of appeal and a certified copy
of the orderdenying waiverof noticewith the Clerk of this Court. A copyof the notice
of appeal shall also be filed with thejuvenile court. The name, address and telephone
number ofthe Guardian Ad Litem and any Counsel ofRecord shall be included with the
notice of appeal. Upon receipt of the notice of appeal, this Court shall issue an order
to thejuvenile court directingthat the record and transcript ofthe hearingbe transmitted
to and receivedby this Court within 5 days from the date of filing the notice of appeal
with this Court. An enumeration of error shall be filed within the time period for the
filing of the record. If a brief is desired, it shall also be filed Avithin the time period for
the filing of the record. No filing fee is required.

(d) The record of the juvenile court shall be certified by the clerk of the juvenile court
and transmitted to this Court under seal.

(e) The Clerk shall assign the appeal to a Division ofthis Court, which shall take the matter
under consideration and shall issue its decision within 5 days of receipt of the record.

(f) In order to expedite further appellate review, a motion for reconsideration shall not be
required. However, if the decision of this Court affirms the judgment of the juvenile
court, the minor may file a motion for reconsideration and the same shall be governed
by Rule 37, except that such a motion shall be filed within 5 days fi-om the date of the
decision ofthis Court and may be filed out ofterm. Anymotion for reconsideration shall
be decided by the Court within 5 days of filing thereof.

(g) If the decision of this Court reverses the judgment of the juvenile court, the remittitur
shall be forwarded to the clerk of the juvenile court immediately after the rendition of
the decision. If the decision of this Court affirms the judgment of the juvenile court,
the remittiturshallbetransmittedto the clerkof the juvenilecourtas soonaspracticable
after the expiration of5 days from the date ofthe judgment unless otherwise ordered or
unlessa motionfor reconsideration ornoticeof intentionto applyto the SupremeCourt
for writ of certiorari has been filed.

Page -27-



(h) Upon good cause shown, the Court shall enter such orders as shall further expedite
the processing of these cases.

(i) In order to invoke the foregoing special procedures, the notice of appeal must be filed
within 5 days of receipt by the minor of the juvenile court's order.

(j) All pleadings, briefs, orders, transcripts, exhibits and any other written or recorded
material that are part of the record shall be considered and treated by the Court as
confidential. Upon conclusion ofthe appellate proceedings, the record shall be sealed,
and the contents of the record shall not be disclosed, except upon order ofthis Court or
the Supreme Court of Georgia.

XXn. ELECTRONIC FILING OF DOCUMENTS

Rule 46. Electronic Filing.
Counsel shall be permitted to file documents -with the Court by using the Court's
electronic filing system. Counsel must agree to the terms of use and comply with the
instructions ofthe Court's e-filing system. Counsel must also comply with all Rules of
the Court except as modified by the electronic filing system terms ofuse or instructions.
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Stephen E. Castlen

Clerk and Court Administrator

3033S

September 19, 2014

404-656-3450

Mr. ShaBrian Branch

GDC1091519

Walton County Jail
1425 South Madison Avenue

Mom'oe, Georgia 30655

Dear Mr. Branch:

I have enclosed a copy of the Court's Rules per your request in your letter dated September
15, 2014.

Also, per your request, the address of the State Bar is:

State Bar of Georgia
104 Marietta Street, N.W. • Suite 100
Atlanta, Georgia 30303

I am not able to assist you with the other questions posed in your letter. I am, however,
returning your letter so that you may be able to review those questions with a legal representative.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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COURT OF APPEALS OF GEORGIA

%

RETURN NOTICE

September 23, 2014

To: Mr. Marcel Gordon, GDC764664, Rogers State Prison, 1978 Georgia Highway 147,
Reidsville, Georgia 30453

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Youpmoeument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial eourt clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notiee ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a eopy of the Notice of Appeal you filed with the superior court.

• The Noticeof Appeal must includea proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the eounsel's full name and complete mailing address. The
opposing counsel must actually be served with a eopy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appealwasdisposed by opinion (order) on . TheCourt ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Stephen E. Castlen

Clerk and Court Administrator

S^i/a/n/a, 30S3S

September 23, 2014

404-656-3450

Benjamin M. Byrd, Esq.
Three Ravinia Drive

Suite 1700

Atlanta, Georgia 30346

RE: Notice of Leave of Absence

A14A2274. The Capital Group, LLC, et al. v. Troy Hinkle, et al.
Dear Mr. Byrd:

I am in receipt of the Notice of Leave of Absence submittedby you dated September 18,
2014 addressed to the Clerk of the Court. Pursuant to Court of Appeals Rule 9(f), the Court does
not recognize nor grant leaves of absence.

Please designate someone in your office to be responsible for the above appeal. You may
also be able to check the case status on the Court's web docket from a remote location. The address
is: www.gaappeals.us go to the hyperlink Docket/Case Seai'ch and follow the directions.

Ifyouhaveanyquestions or if I may beof assistance to you,pleasedo nothesitate to contact
me. I am returning your documents.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



TO: ALL JUDGES, CLERKS OF COURT AND COUNSEL OF RECORD

FROM: BENJAMIN M. BYRD

RE; NOTICE OF LEAVE OF ABSENCE

DATE: SEPTEMBER 18, 2014

COMES NOW, BENJAMINM.BYRDandrespectfullynotifies all Judgesbefore whom he

has cases pending, all affected Clerks ofCourts and all opposing counsel that he will be onleave

pursuant to Georgia Uniform Court Rule 16. The periods ofleave during which Applicant will be

away from practice of law are:

Thursday, October 16,2014 through Friday, October 17, 2014.

All affected Judges and opposing counsel shall have ten (10) days from the date of this

Notice to object to it. If no objections are filed, the Leave shall be granted.

Respectfully submitted this the 18th day ofSeptember, 2014.

Respectfully submitted,

FRIEND, HUDAK & HARRIS, LLP

Three Ravinia Drive

Suite 1700

Atlanta, GA 30346-2117
(770) 399-9500

Benjamin M. Bj^d
Georgia State Bar No. 141216



CERTIFICATE OF SERVICE

This is to certify that I have this dateserved counsel for the opposing party in the forgoing

NOTICE OF LEAVE OF ABSENCE upon Judges, Clerks and opposing counsel listed on the

attached Exhibit "A", by depositing same in the United States Mail with adequate postage affixed

thereto.

This the 18 th day of September, 2014.

FRIEND, HUDAK & HARRIS, LLP

Three Ravinia Drive

Suite 1700

Atlanta, GA 30346-2117
(770) 399-9500

Benjamin M. Byrd
Georgia State Bar No. 141216



IN THE SUPERIOR

COURT ofCOBB

COUNTY

JULIUS WRIGHT and
BLUE ONION, LLC,

Plaintiffs,

V.

CASWELL

OVERLOOK

COMMUNITY

ASSOCIATION, INC.;
LENNAR GEORGIA,

INC.; DOUBLE EAGLE
PARTNERS, LLC,
STONE MILL

COMMUNITIES, LLC;
YANCEY

DEVELOPMENT

COMPANY, INC.; and
JOHN DOE #1 through
JOHN DOE #300,

Defendants.

CIVIL ACTION FILE

NO. 12-1-9217-48

EXHIBIT "A"

Benjamin M. Byrd, Esq.
FRIEND, HUDAK & HARRIS, LLP

Honorable J. Stephen Schuster,
Judge, Cobb CountySuperior
Court

70 Haynes Street
Marietta, GA 30090
Phone: 770-528-1849
stephen.schuster@.cobbcountv.org

Jay C. Stephenson, Clerk
Superior Court of Cobb County
70 Haynes Street
Marietta, Georgia 30090

©PPQSTNG C©tJNSEL

G. Lee Welbom, Esq.
Downey & Cleveland, LLP
288 Washington Avenue
Marietta, Georgia 30060
Georgia Bar No. 004620
welbom@,downeycleveland.com

J. Kevin Moore, Esq.
Moore, Ingram, Johnson &
Steele, LLP
Emerson Overlook

326 Roswell Street

Marietta, Georgia 30060
•TKM@.miis.com

J. Wickliffe Cauthom, Esq.
Cauthorn, Nohr & O'Dell
201 Cherokee Street

Marietta, Georgia 30060
iwc@,Gauthomnohr.com

Russell D. King, Esq.
King & Yaklin, LLP
192 Anderson Street, Suite 125
Marietta, Georgia 30060
Georgia Bar No. 421340
rking@kingvaklin.com



IN THE SUPERIOR Honorable Craig L. Schwall Brian Richburg
COURT OF FULTON Judge, Fulton County Superior 3097 Dawson Lane, SW

COUNTY Court Atlanta, GA 30331
Fulton County Superior Court bricorilSiaol.com

BRIAN RICHBURG 185 Central Avenue, SW
Plaintiff, Justice Center Tower, Ste. T- Brian Richburg
V. 5905 c/o William L. Berry
KEVIN COLE, Atlanta, OA 30303 142 Vinings Dr.

Defendant. (404) 612-8667 McDonough, GA 30253

CIVIL ACTION FILE Ms. Tina Robinson

NO.;2014-cv-241919 Clerk of Court

Superior Court of Fulton County
136 Pryor Street, C155
Atlanta, GA 30303



DEKALB COUNTY

SUPERIOR COURT

TROY HINKLE, &
THE CANDY CO.,
INC.

V.

PERKY BEVERAGE

SYSTEMS, INC. AND
WAYMOND G.

HOLLEY

Civil Action File No.
lO-CV-10321-3

COURT OF APPEALS

STATE OF GEORGIA

THE CAPITAL GROUP,
LLC, et al. v. TROY
HINKLE, et al.

Civil Action File No.

A14A2274

Honorable Clarence F. Seelinger
DeKalb County Superior Court
556 N. McDonough Street, Suite
7210

Decatur, GA 30030

Ms. Debra DeBerry
Clerk of Superior Court
556 North McDonough Street
Decatur, GA 30030-3355

Stephen E. Castlen
Clerk of Court

Court of Appeals of Georgia
47 Trinity Avenue, S.W.

Suite 501

Atlanta, Georgia 30334

Michael A. Perm

mpenn@briskinlaw.com
Briskin, Cross & Sanford, LLC
1001 Cambridge Square, Suite D
Alpharetta, GA 30009
www.briskinlaw.com

Mr. Trace Michael Dillon

Dillon Law Firm PC

1130 Hurricane Shoals Road,
Suite 600

Lawrenceville, GA 30043
Email;

trace@dillonlawfirmpc.com

Simon H. Bloom

Ryan T. Pumpian
Bloom Sugarman Everett,

LLP

977 Ponce de Leon Avenue,

N.E.

Atlanta, Georgia 30306



USDC

SOUTHERN DISTRICT OF

NEW YORK

UBS SECURITIES LLC, v.
ENOVA ENERGY GROUP,
LLC, LIBERTY
RENEWABLE ENERGY,

LLC,

CIVIL ACTION NO.:

14 CV4467

Honorable Paul A. Crotty
United States District Court

Southern District of New York

500 Pearl Street, Chambers
1350

New York, NY 10007

Ms. Ruby J. Krajick
Clerk of Court

500 Pearl Street, Chambers
1350

New York, NY 10007-1312

Charles R. Jacob III Partner

Miller | Wrubel
570 Lexington Avenue | New
York, NY 10022
cjacob@mw-law.com
www.mw-law.com

Amanda P. Parsels Attorney
Miller | Wrubel
570 Lexington Avenue | New
York, NY 10022
aparsels@mw-law.com

MAGISTRATE COURT OF Ms. Tahnicia Phillips James D. Freeman

COBB COUNTY Clerk of Court The Law Offices of Mark A.

JOSE A. HOLUB v.
Cobb County Magistrate Nestor P.C.

Court 3690-B Holcomb Bridge Rd.
JAMES WILLINGER

32 Waddell Street Norcross, GA 30092

Marietta, Georgia 30090
CIVIL ACTION NO.

12-J-07783



IN THE STATE Ms. Angle T. Davis Antonio Dozier

COURT OF COBB Clerk TDC Systems Integration, Inc.
COUNTY Cobb County State Court 2875 Spring Hill Parkway,

12 East Park Square S.E.

TICKETEVENTS.COM,LLC, Marietta, GA 30090 Smyrna, GA 30080
Plaintiff, v.

TDC SYSTEMS
INTEGRATION, INC.,
Defendant.

CIVIL ACTION FILE NO.:

13-A-3043-1

IN THE SUPERIOR COURT
OF CLAYTON COUNTY
STATE OF GEORGIA

CARGO BROKERS
INTERNATIONAL, v.

JANEL WORLD TRADE,

LTD. d/b/a

JANEL GROUP OF

GEORGIA, INC.,ANGELA
BERNICE ESKEW, and
HEATHERLYN T.

GROOMS,

CIVIL ACTION NO.

NO. 2014-CV-03712-6

Chief Judge Deborah C.
Benefield

Harold R. Banke Justice

Center - Room 4JC202

Courtroom# 4CR402

9151 Tara Boulevard,
Jonesboro, GA 30236

Ms. Jacquline D. Wills
Clerk of Court

Superior Court of Clayton
County
Harold R. Banke Justice

Center

9151 Tara Boulevard

Room 1CL25

Jonesboro, Georgia 30236-
4912

Christopher P. Butler
cbutIer@fordharrison.com
Henry Wamock
hwamock@fordharrison.com
FordHarrison LLP

271 17th Street NW, Suite
1900

Atlanta, GA 30363



IN THE STATE COURT OF
GWINNETT COUNTY

STATE OF GEORGIA

JOHN ALDEN WARD and

SHERRI WARD,

V.

AMERIGAS PROPANE,

L.P., AMERIGAS PROPANE
PARTS & SERVICE, INC.,
AMERIGAS PROPANE,
INC., AMERIGAS
PARTNERS, L.P.
GRAND HALL USA, INC.,
GRAND HALL

ENTERPRISE CO. LTD,

EMERALD ISLE

DISTRIBUTION, INC.,
HOME DEPOT USA, INC.,
and JOHN DOE NOS. 1-5,

Civil Action No.

14-C-00858-S1

Hon. Emily J. Brantley
State Court of Gwinnett

County
Gwiimett Justice and Admin.

Center

75 Langley Drive
Lawrenceville, GA 30045

Mr. Richard T. Alexander

Clerk of Court

State Court of Gwinnett

County
75 Langley Drive
Lawrenceville, GA 30046

Darren W. Perm

Jed D. Manton

Madeline E. McNeeley
Harris, Perm, Lowry, LLP
400 Colony Square
1201 Peachtree Street, NE,
Suite 900

Atlanta, GA 30361



STATE COURT OF Mr. Richard T. Alexander Paul L. Groth

GWINNETT COUNTY Clerk of Court Groth & Makarenlco

STATE OF GEORGIA State Court of Gwinnett 335 Peachtree Industrial

County Boulevard

CARLY A. WELLS v. 75 Langley Drive Suite 2206

Lawrenceville, GA 30046 Suwanee, GA 30024

LESLIE HOLLOWAY

STEINER,

Civil Action No.

14C-03423-4

American Arbitration Ms. Donyale Brazier Joseph P. Hanyon, Esq.

Association Manager of ADR Services Merwine, Hanyon &

Atlanta, GA Kaspszyk, LLP
American Arbitration 2642 Rt. 940

DavLong Business Solutions, Association Pocono Summit, PA 18346

LLC 2200 Century Parkway Suite
300

V. Atlanta, GA 30345

Professional Bye Associates, American Arbitration

Inc. Association

Case Filing Services
Case No. 01 14 00 00 2291 1101 Laurel Oak Road, Suite

100

Yoorhees, NJ 08043
Email: casefiling@adr.org



STATE COURT OF Alexander J. Harwin

FULTON COUNTY Lewis Brisbois Bisgaard &
Smith, LLP

International Greetings USA, 221 North Figueroa Street

Inc. V, Debra A. Gold Suite 1200

Los Angeles, CA 90012



FKXEND, HUDAK & HARRIS, LLP
ATTORNEYS AT LAW

SUITE 1700

th:^e ravinia drive

ATLANTA, GEORGIA 30346-2117

(770) 399-9500

EACSIMILE (770) 395-0000

EMAIL: fli2@fh2.oom

Writer's email: rirwin.@fh2.com

September 18, 2014

FIRST-CLASS MAIL

Stephen E. Castlen
Clerk of Court

Court of Appeals of Georgia
47 Trinity Avenue, S.W.
Suite 501

Atlanta, GA 30334

Re: The Capital Group, LLC, et al. v. Troy Hinkle, et al.
Case No. A14A2274

Dear Mr. Castlen:

^ S %d

'A 3
a

mm

3 '' ^
^ "n

Enclosedplease find the original and one copy ofNoticeof Leaveof Absenceconcerning the
above-referenced matter. Please file the original with the Court and stamp the copy "filed" and
return same to us in the envelope provided.

Thank you for your assistance with this matter and please do not hesitate to contact us ifyou
have any questions.

ri

Enclosures

cc: Simon H. Bloom

Ryan T. Pumpian

Sincerely,

Robbie Irwin

Legal Assistant
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

September 23,2014
To: Mr. Robert J. Davis, GDCOOOl83793, Wheeler Correctional Facility, Post Office Box 466, Alamo,

Georgia 30411

Docket Number: A15D0033 Style: Robert J. Davis v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Applicationwas not accompaniedbythe statutoryfiling fee, $300.00 civil; $80.00criminal,or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3.0 A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutoiy
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. • / No Certificate of Service accompanied your document(s). Rule6

Your Certificate of Service did not include the complete name and /or mailing address of each opposing
counsel and pro se party. Rule 1(a) and 6 You should not list the Court of Appeals of Georgia as being
served on your Certificate of Service. You should provide a copy of your filing to the District Attorney
and include his/her name and address on your Certificate of Service.

9. • Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension oftime for filing an interlocutory application will be granted . Rule 30(g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides,
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300) and 310).

Other: The above application was granted on September 15, 2014. There is currently no direct appeal
pending before the Court in your name. I have enclosed a copy of the Court's Rules for your review.

14. •

15. •

For Additional infoiTnation, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11, 2012
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COURT OF APPEALS OF GEORGIA
"m

RETURN NOTICE

October 2, 2014

To: Mr. Ronnie D. Culpepper, GDC600161, Johnson State Prison, Post Office Box 344,
Wrightsville, Georgia 31096

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

The Notice ofAppeal must include a proper Certificate of Service. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be sen'ed with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal froma denial of an Applicationfor Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdrawas
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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IN. THE SUPERIOR COURT OF -772^
COUNTY

f)^/, C(Jm

STATE OF GEORGIA

Petl^iOMr'/Apellant
vs.

Respondent/Appellee

ft

ft

ft

ft

ft

ft

ft

ft

ft

ft

ft

9^i^2rA^l.

NOTICE OF APPF.AT.

Appellant in JL'̂ above nSS 'T "'

Appellant hereby appeals to the Supre

Petitioner/Appellant hereby moves the Clerk of this Honorable Court to;

Clerk of^the^^^° '̂̂ '̂ documents, and related.materials to therk of the Supreme Court of the State of Georgia, and;

'• Wing\riScrSt'L°SpeS.'"' including the
This^^day ot ,20/V^

Respectfully Submitted,

C^ur-h

Pro Se

GDC# Cs^opf/^/ .
Johnson State Prison ~
Post Office Box 344
Wrightsville, Georgia 31095-0344



COURT OF APPEALS OF GEORGIA
9

RETURN NOTICE

October 2, 2014

To: Mr. La'Shawn D. Grier, GDC1000783820, Augusta State Medical Prison, 3001 Gordon
Highway, Grovetown, Georgia 30813

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

You|ydocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy ofthe Notice ofAppeal you filed with
the superior court.

The Notice ofAppeal must include a proper Certificate ofService. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsefand it must be gi-anted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to tbe trial court from wbich you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA
t

RETURN NOTICE

October 2, 2014

To: Ms. Danielle Garcia, 5585 Rosemont Drive, Appling, Georgia 30802

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style: A15D0046. In Re: Estate of Bemice J. Hendricks.
Deceased

document(s) is (are) being returned for tbe following reason(s).

he above Discretionary Application was granted on September 24, 2014. There is no new direct
appeal pending in tbe above style in tbe Court of Appeals of Georgia .

A Notice of Appeal is filed with tbe clerk of tbe trial court and not with tbe Court of Appeals of
Georgia. See OCGA §5-6-37. Once tbe trial court clerk has received and filed tbe Notice ofAppeal,
tbe trial court clerk will prepare a copy of tbe record and transcripts as designated by tbe Notice of
Appeal and transmit them to this Court. Once tbe Notice of Appeal is docketed in tbe Court of
Appeals of Georgia, a Docketing Notice with tbe Briefing Schedule and other important information
is mailed to counsel for tbe parties or directly to tbe parties, if tbe parties are representing
themselves. Yon do not need to provide this Court with a copy of tbe Notice ofAppeal you filed with
tbe superior court.

• Tbe Notice of Appeal must include a proper Certificate of Service. A Certificateof Servicemust show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a eopy of your filing.

• An Application for Writ of Habeas Corpus should be filed in tbe superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Applieation for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in tbe superior court of tbe county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case deeision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
tbe Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with tbe representation provided
by that attorney, you should address that issue to tbe trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to tbe trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: tvww.gaappeals.us
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IN THE COURT OF APPEALS

STATE OF GEORGIA o—• y* --s

IN RE ESTATE OF

Bemice J. Hendricks, Deceased

Danielle Garcia,
Appellant-Petitioner, Docket No.; A15D0046

V.

Chawaka Bell,
Appellee.

NOTICE OF APPEAL

Notice is hereby given that Danielle Garcia, Appellant in the above-

styled case, hereby has been granted application for discretionary appealby

the Court of Appeals of Georgia on September24, 2014. The matter arose

from the Probate Court of Columbia County Georgia and from the Order

dated August 21, 2014 from Judge Alice Padgett, regularizing Chawaka Bell

as executrix.



10

11

All of the record including the prepared recollection of transcript by

Judge Alice Padgett (per Motion submitted August 29, 2014 requesting)

should be part ofthe appeal record "excluding" only the materials submitted

5 in court (date August 1, 2014) by Attorney Lanier representing Chawaka

Bell pertaining to her education and history ofthe Johnson family land and

corporation. All materials, on court date August 1, 2014, submitted bythe

^ counsel of Danielle Garcia 'shall be' included in the record for appeal. The

Court ofAppeals rather than the Supreme Court has jurisdiction because the

12 issue currently being contested is related to the personal representative ofa

13

14

15

16

17

18

19 a will is the main issue on appeal. See In re Estate ofLott, 251 Ga. 461, 306

20

21

22

24

25

26

27

will. The Constitution of the State of Georgia of 1983, Article VI, Section

VI, Paragraph 111(3), confers upon the Georgia Supreme Court jurisdiction in

"[a]ll cases involving wills." The Georgia Supreme Court has interpreted

this language to mean only those cases where the validity or construction of

E.E.2d 920 (1983). In issues related to appointment ofexecutor the Court of

Appeals shall have jurisdiction. See Darnell v. Tate, 208 Ga. 23, 26-21, 64

2-^ S.E.2d 582 (1951). This appeal meets the requirements set by law pursuant

O.C.G.A § 5-3-2 (2010) and O.C.G.A § 5-6-33 (2010).



Respectfully submitted, this 2014.
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)anielle Garcia
4

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Plaintiff in Pro Per

5 5585 Rosemont Drive

Appling, GA 30802
802-683-1138
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy ofthe foregoing, including a
copy ofthe Court ofAppeals ofGeorgia Order dated September 24, 2014, has this
day been served upon &e following coupel for Chawaka Bell by certified US
Mail, postage prepaid, this ^^^ay ,2014.

Troy A. Lanier
453 Greene Street

Augusta, GA 30901

Law Offices David L. Huguenin, P.C.
4024 Washington Road
Martinez, Georgia 30907

Janielle Garcia

Appellant in Pro Per
5585 Rosemont Drive

Appling, GA 30802
802-683-1138

S-Zl,
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EVANS, Georgia
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Product
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Sales Receipt
Sale Unit
Qty Price

AUGUSTA GA 30907-5205 Zone-1
First-Class Mail Letter
1.00 oz.
Expected Delivery: Tue 09/30/14
@0 Certi fied
USPS Certified Mail
70141820000192514076
Customer Postage
Subtotal:

Issue Postage;

AUGUSTA GA 30901-1634 Zone-1
First-Class Mail Letter
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$0.62

Final
Price

$0.49
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-$0.49
$3.30

$3.30
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$3.30

-$0.49
$3.30

$3.30

$0.62
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Issue Postage:
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Envelope

Total:
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Debit Card

Account #;
Approval #;
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USPS.com or call 1-800-222-1811.
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Court of Appeals of Georgia

October 2, 2014

TO: Mr. Johnnie Lee Durden. GDC755783. Wheeler Correctional Facility. Post Office Box
466. Alamo. Georgia 30411

RE: A15A0059. Johnnie Durden v. The State

CHECK RETURN

• Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your check since the filing fee was already paid by

7 STATUS -DISPOSED
Your appeal was disposed by order on September 15, 2014. The Court of Appeals
dismissed the appeal. The remittitur issued on September 30, 2014, divesting this
Court of any further jurisdiction of your case. The case is therefore, final.

CASE STATUS - PENDING

• The above referenced appeal is the only pending appeal in your name before this Court. The
appeal was docketed in the Termanda decision mustbe rendered bythe Court
by the end of the Term which ends on

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

• To appeal a probation revocation, you will need to file a Discretionary Application with
this Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a
Discretionaiy Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper
Certificate of Service and a pauper's affidavit or the $80.00 filing fee. You must also
comply with all the other applicable rules of Court regarding filing with the Court of
Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.

For Additional infoimation, please go to the Court's website at: www.gaappeals.us
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INTHE SUPERIOR COURT OF

STATE OF GEORGIA

A(L-^76^7^3
Inmate Number

—CJlri^ /yf t

Defead2mt(s)

[••U

CiAl Action No.

Nature ofAction;

IN

/

' v5^ /C—Cc-€^ ^(JjtJp j,/ depose and say tbat Iam the plaintiSfin the above eatitied
tin support ofmy request to proceed without bemg required to prepay foes, costs, or give

secunfytbercfor, (state (hat because ofmy poverty (amuoable to pay the costs ofsaid proceeding or to
givesocmty therefor; that Ibdicvel am entitled to redress.

swear tfiat the responses wfarrdi Ihave made to qucstiocis and instructioas belowarc true.

1- List any and all aliases by which you are known;

2. Are you presently employed? Q Yes
Ifthe answer is "Yes, state the amount ofyour salary or wages per month, and give the
name and address ofyour employer;

Ifthe answer is TIo, state the date oflast employment and the amount ofthe salary and
wages permonthwhichyou received;

you received vdtfain the past twelve months any money from any ofthe foUowing^ources?

Business, profession, or form ofself-employment? DY^
Pensions, annuities, or life insurance payments? D'Yes Ip/^

^ •Rent payments, interest or dividends? • -y^ Q^q

Administrative Office of the Courts (Revised 02-10-Z009J
[IJ Form CA-2



4.

5.

Gifts or inheritarKes? q_y.^
Any other soured? g
If the answer to any of the above is "Yes," describe each source of money and state the
amount received from each source during the past twelve months:

>0 own any cash, or do you have money in achecking or savings account? (Include any
funds in prison accounts); [j Yes

If the answer is Yes, state the total value ofthe items owned:
you own any real estate, stocks, bonds, r^es, automobiles, or other valuable pn

.(eyxludingordmary household fiumishings and clothing)? • Yes iDdfto
IfJie answer is Yes, describe the property and state its approximate

; value:

th persons who ar«- dependant upon you for financial support, state your relationship to
those persons, and indicate how you contribute toward their siqipoct

Iundetstand that afalse statement or answer to any question in this affidavit will subject me to penalties
for perjury and that state lawprovides as follows:

Apcrson to wtom alawM or affirmation has been administered commits the
poquty when, in ajudicialproceedmg. he knowingly and willfully makes a

false statement matenal to the issue on point in question
convicted ofthe offense ofpeguiy shaft bepunished byafine ofnot more than

OGCA. nor more than ten years, orboth.

a.

b.

ture ofPlaintiff Dati

Admmistrathre Office ofthe Coort3 (Revised 02-10-2009)
[21 FcH-mCA-2



statemenfs contained inthis affidavit j

VERIFICATION

., do swear and afFinn under penalty oflaw that the

fid sabsmTjed before me this>wotp to and sabsmbed!

NotaiY.PufiSeor Authorized t

status is not nrpcpnfM tn h '" ^ ^^est that this application foT in foTina pauperis
Son unnec^sa^ delay or neediS increase in the costs of

I verify tkt content ofthe above Request to Proceed in Fonna Pauperis.
stated in it on mv infn f knowledge, except as to these matters that are
StstaSSrr ^ HS to those matters Ibelievelem to be true. Ihave read theean am aware ofthe penalties for giving any felse information on this form.

ir#» nf" AfH-it-i#-

nffl

x> '"J
*1 o ••to S
uS^*•C.Qef.

Administrative Office of the Courts (Revised 02-10-2009)
13] FofmCA-Z



CERTIFICATrON

Ihereby certify that the Plaintiffherein, J:)uu)dpn Jr.hnnV
has anav^e monthly balaxx^for the last twelve (12) months ofJ jpT^ on account at

- _ institution where confined. (Ifnot confined for a fiiU
( )months, spex-ify the number ofmonths confined. Then compute the average monthly balance

on that number of-imonths.)

"uni» certify that Plaintiff liKewise has die following securities according to the records ofsaid
institution: VAQr\.g

ituticn Date

;w:

Administrative OfSice ofthe Courts (Revised 02-10-20081
[4] Form CA-2



GA DEPT OF CORRECTIONS
SCRIBE

i ,

Account Statement

CENTRAL ACCT-OFFENDER TRUST

DURDEN, JOHNNIE

GDC ID: 755783

September 19, 2014 08:14 AM

Page: 1

Printed By: GAY, KORTNEY

$10.00 $10.00

ReceiptDate Transaction ID ReceiptType Receipt Details'

SWANSON SERVICES CORP - 8600

WHEELER CORR FACILITY- 28939

KEEFE - SCOTT, BROWNELL- 4293

JPAY - FRYER, TAMEKA -10294261

JPAY- HARKNESS, WILMA - 10204350

10/26/2012

04/30/2012

11/28/2010

09/27/2010

09/19/2010

09/10/2010

09/02/2010

07/22/2010

07/02/2010

06/25/2010

05/28/2010

05/10/2010

04/10/2010

03/22/2010

10865245

10197885

8260472

8041769

8014459

7982696

7953817

7807143

7733218

7708000

7610248

7543802

7434369

7365103

03/11/2010 7325853

02/25/2010 7260985

02/14/2010 7217378

02/05/2010 7182096

01/14/2010 7099193

01/02/2010 7053215

11/13/2009 6882801

11/13/2009 6882534

11/10/2009 6870308

11/10/2009 6870307

10/26/2009 6813524

10/09/2009 6756252

09/11/2009 6660775

09/02/2009 6629056

09/01/2009 6624101

08/07/2009 6529928

08/04/2009 6517957

08/03/2009 6512985

Account Statement

MAIL ROOM RECEIPT

CONSOLIDATE BANKING
CONVERSION

KEEFE DEPOSIT RECEIPT

JPAY DEPOSIT RECEIPT

JPAY DEPOSIT RECEIPT

BANK OF AMERICA RECEIPT BOA-44608703 -1173279

WESTERN UNION QUICK WESTERN UNION ELECTRONIC TRANSFER -
COLLECT RECEIPT 1024474818365464
BANK OF AMERICA RECEIPT BOA-99846681 - 1097698

BANK OF AMERICA RECEIPT BOA-40368081 - 1063040

BANK OF AMERICA RECEIPT BOA-22770181 - 1051105

BANK OF AMERICA RECEIPT BOA-17208545 -1007331

BANK OF AMERICA RECEIPT BOA-57500862 - 975552

JPAY DEPOSIT RECEIPT JPAY - BARBER, JACKIE - 8461169

BANK OF AMERICA RECEIPT BOA-46237809 - 892525

BANK OF AMERICA RECEIPT BOA-93368228 - 872724

BANK OF AMERICA RECEIPT BOA-94391708 - 838805

WESTERN UNION QUICK WESTERN UNION ELECTRONIC TRANSFER -
COLLECTRECEIPT 1004577153994504

BANK OF AMERICA RECEIPT BOA-93367924 - 801319

BANK OF AMERICA RECEIPT BOA-13595808- 761433

JPAY DEPOSIT RECEIPT JPAY - HATCHER, LATONYA - 7381043

BANK OF AMERICA RECEIPT BOA-85523938 - 655550

BANK OF AMERICA RECEIPT BOA-84996767 - 655265

BANK OF AMERICA RECEIPT BOA-13453645 - 646362

BANK OF AMERICA RECEIPT BOA-12566868 - 646361

BANK OF AMERICA RECEIPT BOA-13163332 - 618575

BANK OF AMERICA RECEIPT BOA-66735483 - 587529

BANK OF AMERICA RECEIPT BOA-42871277 - 538779

BANK OF AMERICA RECEIPT BOA-88123097- 521723

BANK OF AMERICA RECEIPT BOA-70561285 - 519232

JPAY DEPOSIT RECEIPT JPAY - SPRAGGINS, GENEVA - 5973321

BANK OF AMERICA RECEIPT BOA-87254169 - 467609

BANK OF AMERICA RECEIPT BOA-46976917- 465383

$73.29

Receipt Amount

$3.48

$10.00

$300.00

$22.00

$50.00

$19.25

$25.00

$14.25

$29.25

$20.25

$19.25

$19.25

$25.00

$25.25

$34.25

$39.25

$50.00

$39.25

$24.25

$30.01

$24.25

$9.25

$9.25

$9.25

$4.25

$9.25

$19.25

$9.25

$29.25

$60.00

$9.25

$24.25

13 Total Pages



GA DEPT OF CORRECTIONS
SCRIBE

Account Statement

CENTRALACCT-OFFENDER TRUST

DURDEN, JOHNNIE

GDC ID: 755783

Receipt Type Receipt Details

BANK OF AMERICA RECEIPT BOA-91458857 - 435559

BANK OF AMERICA RECEIPT BOA-88424130 - 389006

September 19, 2014 08:14 AM

Page: 2

Printed By: GAY, KORTNEY

Receipt Date

07/15/2009

06/23/2009

06/21/2009

06/10/2009

04/29/2009

03/10/2009

03/04/2009

01/08/2009

Transaction ID

6454990

6373478

6363944

6333498

6177461

5997489

5980362

5746267

WESTERN UNION QUICK
COLLECT RECEIPT

Date

10/26/2012

10/26/2012

02/21/2011

12/01/2010

12/01/2010

12/01/2010

11/28/2010

10/01/2010

09/27/2010

09/20/2010

09/13/2010

09/13/2010

09/02/2010

09/02/2010

08/01/2010

07/28/2010

07/07/2010

CONSOLIDATE BANKING
CONVERSION

Location Paid

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

Withdrawal Type

WITHDRAWAL FOR
OBLIGATION

WITHDRAWAL FOR
OBLIGATION

MISCELLANEOUS

STORE PURCHASE

STORE PURCHASE

WITHDRAWAL FOR
OBLIGATION

WITHDRAWAL FOR
OBLIGATION

WITHDRAWAL FOR
OBLIGATION

STORE PURCHASE

STORE PURCHASE

STORE PURCHASE

•STORE PURCHASE

STORE PURCHASE

WITHDRAWAL FOR
OBLIGATION

WITHDRAWAL FOR
OBLIGATION

STORE PURCHASE

STORE PURCHASE

Account Statement

WESTERN UNION ELECTRONIC TRANSFER-
0917272700353216

BANK OF AMERICA RECEIPT BOA-78416025 - 368249

BANK OF AMERICA RECEIPT BOA-76314908 - 281810

BANK OF AMERICA RECEIPT BOA-64864505 - 175450

BANK OF AMERICA RECEIPT BOA-66758148 -163971

MACON STATE PRISON - 20291

Payable To Detail Amount

GEORGIA DEPARTMENT MONTHLY $100
OF CORRECTIONS PROCESSING FEE

FOR 10/2012

GEORGIA DEPARTMENT RECORD ID = $248
OF CORRECTIONS 13472161. DENTAL

6/14/2012

WHEELER • TRANS. TO $26035
CORRECTIONAL WHEELER
FACILITY CORRECTIONAL

FACILITY

MACON STATE PRISON STORE PURCHASE $5.45

MACON STATE PRISON STORE PURCHASE $42.20

GEORGIA DEPARTMENT Monthly Processing $1 00
OF CORRECTIONS Fee 12/2010

GEORGIA DEPARTMENT MONTHLY $1.00
OF CORRECTIONS PROCESSING FEE

FOR 11/2010

GEORGIA DEPARTMENT Monthly Processing $0 77
OF CORRECTIONS Fee 10/2010

MACON STATE PRISON STORE PURCHASE $21.46

MACON STATE PRISON STORE PURCHASE $53.15

MACON STATE PRISON STORE PURCHASE $0.11

MACON STATE PRISON STORE PURCHASE $15.94

MACON STATE PRISON STORE PURCHASE $23.82'

GEORGIA DEPARTMENT MONTHLY $1.00
OF CORRECTIONS PROCESSING FEE

FOR 09/2010

GEORGIA DEPARTMENT Monthly Processing $0.13
OF CORRECTIONS Fee 08/2010

MACON STATE PRISON STORE PURCHASE $14.51

MACON STATE PRISON STORE PURCHASE $28.21

Receipt Amount

$84.25

$19.25

$11.00

$14.25

$20.00

$19.25

$19.25

$10.00

Check No

97894

97892

59328

53930

53930

55799

53658

51625

49390

48935

48397

48397

47440

49314

47155

44667

43416

13 Total Pages



Clerk, GA Court of Appeals

47 Trinity Avenue S.W., Suite 501

Atlanta, GA 30334

1314 Poplar Pte.

Smyrna, GA 30082

Oct. 2, 2014
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Please maintain the records for all of my cases for another year, and let
me know before disposing of them so that Ican pick them up.

Thank you for your attention.

U
MarilVn E. Gooclfic

Case Number:

Style:

COA Status:

Trial Court Case

Number:



Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

aasfeiisasfcsaafia

SSfisSs



Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:



Clerk, GA Court of Appeals

47 Trinity Avenue S.W., Suite 501

Atlanta, GA 30334

1314 Poplar Pte.

Smyrna, GA 30082

Oct. 2, 2014
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Please maintain the records for all of my cases for another year, and let
me know before disposing ofthem so that Ican pick them up.

Thank you for your attention.

M
MarilVn E. Goo

Case Number:

Style:

COA Status:

Trial Court Case

Number:

mm



Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

H
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Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

iiUPliJ.'ilsi3Asi5
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1314 Poplar Pte.

Smyrna, GA 30082

Oct. 2, 2014

Clerk, GA Court of Appeals

47 Trinity Avenue S.W., Suite 501

Atlanta, GA 30334 ^

Please maintain the records for all of my cases for another year, and let
me know before disposing of them so that Ican pick them up.

Thank you for your attention.

(U
MarilVn E. Goo

Case Number:

Style:

COA Status:

Trial Court Case

Number:
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Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

CCA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number: I
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Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:

Case Number:

Style:

COA Status:

Trial Court Case

Number:
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GA pEPT OF qORRECTIONS
SCRIBE

Account Statement

08/07/2014

08/05/2014

08/01/2014

07/30/2014

07/28/2014

07/23/2014

07/23/2014

07/21/2014

07/21/2014

07/15/2014

07/15/2014

07/14/2014

07/09/2014

07/07/2014

07/07/2014

07/01/2014

07/01/2014

07/q4/2014

Location Incurred

\CENTRAL ACCT-
-FENDER TRUST

08/08/2014 CEN^iALACCT-
OFFEIWER TRUST

08/08/2014 CENTRALACCT-
OFFENDERTRUST

CENTRAL ACCT^
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRALACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST.

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST,

CENTRAL ACCT-/
OFFENDER TRIy/ST

CENTRAL ACC

offender/rust

CENTR/^ACCT-
OFFEI^ER TRUST

CE^RAL ACCT-
O^ENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

' Account Statement

CENTRAL ACCT-OFFENDER TRUST

COBBLE, DANIEL

GDC ID: 758572

Obligation Type

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

^INDIGENT LOAN

Payable To

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE
PRISON

MONTHLY PROCESSING GEORGIA
FEE

INDIGEMTLOAN

INDIGENT L0>

INDIGENT LOAN

^INDIGENT LOAN

INDIGENT LOAN/

INDIGENpUDAN

HGENT LOAN

Indigent loan

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN •

Reversal

DEPARTMENT(

CORRECTION^
HANCOCK gl^TE
PRISON

HANC^JCK STATE
PRI^N

4ANC0CK STATE

•^PRISON

\NCOCK STATE

_PRJ§ON

hanco6i< state
PRISON

HANCOCK StATE
PRISON

HANCOCK STATE

PRISON

HANCOCK STATE
PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

September 03, 2014 03:12 PIW

Page]/ 2
Printed By: WELLS, KA7|4r1NE

Obligation Detaii

RECORD ID = 17804895.

INDIGENT POSTAGE

8/11/2014

RECORD ID =17^726.
INDIGENT POS]/ge
8/8/2014

RECORD 10^= 17792723.
INDIGEI^POSTAGE

-8/8/20^ r-r
REpORD ID = 17789457.

5IGENT POSTAGE
5/7/2014

RECORD ID = 17782062.

INDIGENT POSTAGE

8/5/2014

Monthly Processing Fee for
08/2014

RECORD ID = 17673469.

INDIGENT POSTAGE
7/30/2014

RECORD ID = 17665774.

INDIGENT POSTAGE
7/28/2014

RECORD ID = 17655983.

INDIGENT SUPPLIES
7/23/2014

RECORD ID = 17655979.

INDIGENXSUPPLIES

7/23/2014

RECORD ID = 17651545.

INDIGENT POSTAGE

7/21/2014

RECORD ID = 17651139.

INDIGENT POSTAGE
7/21/2014

RECORD ID = 17640685.

INDIGENT POSTAGE
7/15/2014

RECORD ID = 17640586.

DIGENT POSTAGE

RE = 17638009.

07 NDG LGL

RE = 17631102.

IN OSTAGE
7/9/2014

RECORD ID= -IV323391.
INDIGENT POSTAGE
7/7/2014

RECORD ID= 176231^10.
INDIGENT POSTAGE^
7/7/2014

RECORD ID = 17615071.

INDIGENT POSTAGE

7/1/2014

RECORD ID = 17614841.

INDIGENT POSTAGE

7/1/2014

RECORD ID = 17614532.

INDIGENT POSTAGE

7/1/2014

Amount Paid

$3.78

$0.06

$1.00

$0.21

$11.48

$1.00 W

$0.06

$3.92

$1.20

$0.06

$1.47

$2.66

$1.68

$0.18

$0.91

52 Total P^es
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GA DEPT OF CORRECTIONS
SCRIBE

Account Statement

01 06 2009

01/01/2009

12/24/2008

12/24/2008

12/11/2008

12/09/2008

12/09/2008

12/09/2008

12/08/2008

12/08/2008

12/01/2008

11/25/2008

11/25/2008

1/25/2008

11/19/2008

11/19/2008

11/19/2008

11/05/2008

11/05/2008

1/05/2008

Location Incurred

VALDOSTA STATE
PRISON

VALDOSTA STATE

PRISON

VALDOSTA STATE
PRISON

VALDOSTA STATE

PRISON

VALDOSTA STATE

PRISON

SMITH STATE

PRISON

SMITH STATE

PRISON

SMITH STATE

PRISON

SMITH STATE

PRISON

SMITH STATE

PRISON

SMITH STATE

PRISON

SMITH STATE

PRISON

SMITH STATE

PRISON

SMITH STATE

PRISON

SMITH STATE

PRISON

SMITH STATE

PRISON

SMITH STATE

PRISON

SMITH STATE

PRlSOt

SMITH STATE
RISON

SMITH STATE

PRISON

Account Statement

CENTRAL ACCT-OFFENDER TRUST

COBBLE, DANIEL

GDC ID: 758572

Obligation Type

INDIGENT LOAN

MONTHLY PROCESSING

FEE

NDIGENT LOAN

MONTHLY PROCESSING

FEE

• GENT LOAN

INDIGENT LOAN

INDIGENTIOAN

INDIGENT

INDIGENT LOAN

INDIGENT LOAN

MONTHLY PROCESSING

FEE

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT/LOAN

INDIGENT LOAN

ND GENT LOAN

INDIGENT LOAN

IND GENT LOAN

INDIGENT LOAN

Payable To

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENT OF
CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTI

GE
ENTOF

CORRECTIONS

ORGI

DEPAR'tMENT OF
CO^CTIONS

GEORGIA

DEPARTMENl\OF
CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENTOF

CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

GEORGIA

DEPARTMENT OF

CORRECTIONS

August 20, 2014 03:31 PMy

Page:

Printed By: WELLS. KATHEJ INE

Obligation Detail

RECORD ID = 6752482.
1/6/09

Monthly Processing Fee for
01/2009

RECORD ID = 6687795.

12/24/2008 LM .42

12/24/2008 @ 09:46

RECORD ID = &665648.

12/10/2008 LM2.10

RECORD,fD = 6659262.
12/02/0

REQORD ID = 6659257.
12/04/08

RECORD ID = 6659241.

12/04/08

RECORD ID = 6657561.

11/20/08

RECORD ID = 6657340.

11/26/08

Monthly Processing Fee for
12/2008

RECORD ID = 6587819.

11/18/08

RECORD ID = 6587815.

11/17/08

RECORD ID = 6587811.

11/19/08

RECORD ID = 6576804.

10/30/08

RECORD ID = 6576803.
11/04

RECORD ia= 6576802.

11/06/08

RECORD ID = 6552150.

10/24/08

RECORD ID = 6552147.

10/27/08

RECORD ID = 6552146

10/29/08

Amoufit Paid

.00

$1.00 w

$1.00 W

51 TotahPages
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GA pEPT OF QORRECTIONS
SCRIBE

Account Statement

Date

06/04/2014

06/04/2014

06/03/2014

06/02/2014

06/02/2014

06/01/2014

05/29/2014

05/28/2014

05/28/2014

05/23/2014

05/23/2014

05/22/2014

05/21/2014

05/20/2014

05/19/2014

05/14/2014

05/14/2014

05/12/2014-

05/09/2014

05/09/2014

Location Incurred

ENTRAL ACCT-

Ot^ENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL AOCT-

OFFENDER TF^ST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT

OFFENDER TRUST

CENTRALACCT

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT

OFFENDERITRUST

CENTI^L ACCT
OFFENDER TRUST

CENTRAL ACCT

FENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRAL ACCT
OFFENDER TRUST

Account Statement

CENTRAL ACCT-OFFENDER TRUST

Obligation Type

INDIGENT LOAN

NDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

D GENT LOAN

COBBLE, DANIEL

GDC ID: 758572

Payable To

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

MONTHLY PROCESSING GEORGIA
DEPARTMENT OF

CORRECTIONS

HANCOCK STATE

PRISON

FEE

INDIGENT DOAN

ND GENT LOAN

IND GENT LOAN

ND GENT LOAN

ND GENT LOAN

ND GENT LOAN

INDIGENT LOAN

D GENT LOAN

INDIGENT LOAN

NDIGENT LOAN

INDIGENT LOAN

IND GENT LOAN

INDIGENT LOAN

ND GENT LOAN

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

COCK STATE

RISON

HANCOCK STATE

PRISON \.

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

September 03, 2014 03:12 PIW

Page: 4

Printed By: WELLS, KATHERIh

Obligation Detail

RECORD ID = 17460927

INDIGENT SUPPLIES

6/4/2014

RECORD ID = 174587

INDIGENT POSTAG

6/4/2014

RECORD ID =1^457191.
INDIGENT POSTAGE

6/3/2014

RECOI^ID = 17453142
INDIGENT POSTAGE
6/2/Z014

CORD ID= 17453126

DIGENT POSTAGE

6/2/2014

Monthly Processing Fee for
06/2014

RECORD ID = 17349051

INDIGENT POSTAGE

5/29/2014

RECORD ID = 17346303

INDIGENT POSTAGE

5/28/2014

RECORD ID= 17346297

INDIGENT POSTAGE

5/28/2014

RECORD ID = 17339612

INDIGENT SUPPLIES

5/23/2014

RECORD ID = 17339273

INDIGENT SUPPLIES

5/23/2014

RECORD ID = 17336215

INDIGENT POSTAGE

5/22/2014

RECORD ID= 17333193

INDIGENT POSTAGE

5/21/2014

ECORD ID = 17330273

IGENT POSTAGE

5/20/2014

RECORD ID = 17327325

INDIGEin POSTAGE
5/19/2014

RECORD ID =W318332

INDIGENT POSMGE

5/14/2014

RECORD ID = 17316

INDIGENT POSTAGE

5/14/2014

RECORD ID = 17310135

INDIGENT POSTAGE

5/12/2014

RECORD ID = 17308465

INDIGENT SUPPLIES

5/9/2014

RECORD ID = 17308388

INDIGENT SUPPLIES

5/9/2014

Amount Paid

$1.00

$1.00 W

52 Total Pages



VERIFICATION

I, W/7;-C 6; c do swear and afSrm under penalty of law that the
statements contained in this affidavit are true. I further attest that this application for in forma pauperis
status is not presented to harass or to cause unnecessary delay or needless increase in the costs of
litigation.

I am the plaintiff in this action and know the content of the above Request to Proceed in Forma Pauperis.
I verify that the answers I have given are true of my own knowledge, except as to those matters that are
stated in it on my information and belief, and as to those matters I believe them to be true. I have read the
perjury statute set out above and amaware of the penalties for giving any false information on this form.

Signature of Affiant Plaintiff

Swom to and subsonbedibefore me this

day of

(L

Notary Public or Other Person Authorized to Administer Oaths

Please note that undci

pauperis, including all attachments, shall be made upon the court and all named
defendants. Failure by the prisoner to comply with this code section shall result in
dismissal without prejudice of the prisoners action.

PRICf 'V
••••... \

SI

»scn ice of an

(1 /o ^ f-

AdministrativeOfficeof the Courts (Revised02-10-2009) [3] Form CA-2
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GA pEPT OF qORRECTIONS
SCRIBE

^Account Statement

Date

07/01/201>

Location Incurred

CENTRAL ACCT-

. OFFENDER TRUST

07/01/2014 ce« ;CT-
OFf "RUST

07/01/2014 CEr ;gt-

OFF "RUST

06/26/2014 CEt lCT
OFFENDER

06/26/2014 CENTRAL ACCT-
OFFENDER TRUS

06/26/2014 CENTRAL ACCT-

OFFENDER TRUST

06/24/2014 CENTRAL ACCT-

OFFENDER TRUST

06/23/2014 CENTRAL ACCT-
OFFENDER TRUST

06/19/2014 CENTRAL ACCT-
OFFENDER TRUST

06/17/2014 CENTRAL ACCT-
OFFENDER TRUST

06/16/2014 CENTRAL ACCT-

OFFENDER TRUST

06/16/2014 CENTRAL ACCT-

OFFENDER TRUST

06/16/2014 CENTRAL ACCT-

OFFENDER TRUST

06/16/2014 CENTRAL ACCT-

OFFENDER TRUST

06/16/2014 CENTRAL ACCT-

OFFENDER TRUST

06/16/2014 CENTRAL ACCT-

OFFENDER TRUST

06/16/2014 CENTRAL ACCT-

OFFENDER TRU T

06/13/284^
O

u.
06/09/lft4^ cERt

flBFENOHR TRUST

CT

RUST

'06/05^14 jCEMT iCCT-
TRUST

•Acci iMimenu

CENTRAL ACCT-OFFENDER TRUST

COBBLE, DANIEL

GDC ID: 758572

Obligation Type

INDIGENT LOAN

INDIGENT LOAN

Payable To

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

MONTHLY PROCESSING GEORGIA
FEE

INDIGENT-LOAN

INDIGENT LOAN

DIGENT LOAN

INDIGENT^LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN •

Reversal

INDIGENT I

INDIGEI LOAN -

Reversa

NDX3ENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

DEPARTMENT OF

CORRECTIONS

..HANCOCKSWE^
PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STAT^
PRISON

HANCOCK OTATE

PRISON /

HANCOCK STATE,PRISON
SCCK STATE

PRISCOhk

HANCOCK \JE

PRISON

HANCOCK STATI

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE

PRISON

HANCOCK STATE
PRISON

HANCOCK STATE

PRISON

September 03, 2014 03:12 PM^

Page: 3

Printed By: WELLS, KAjJ^RINE

Obligation Detail

RECORD ID = 17614549.

INDIGENT POSTAGE

7/1/2014

RECORD ID = 17614^
INDIGENT POSTAg
7/1/2014

Monthly Proce_^ing Feefor
07/2014

RECO^ ID = 17507336.
"INDUXENT SUPPLIES - -
6^/2014
^CORD ID =17507334.
INDIGENT SUPPLIES

6/25/2014

RECORD ID = 17506508.

06/26/2014 INDIGENT

POSTAGE

RECORD ID= 17500581.

06/24/2014 INDIGENT
POSTAGE

RECORD ID = 17498563.

06/23/2014 INDIGENT
POSTAGE

RECORD ID = 17491617.

INDIGENT POSTAGE

6/19/2014

RECORD ID = 17485880.

INDIGENT SUPPLIES

6/17/2014

RECORD ID = 17483797.

INDIGENT POSTAGE

6/16/2014

RECORD ID = 17483784.

INDIGENT POSTAGE
6/16/2014

RECORD ID = 17483784.

INDIGENT POSTAGE

D = 17483460.

POSTAGE

6/16/2014'

RECORD ID =\ 483460.
INDIGENT POS »>eE
6/16/2014

RECORD ID = 1748301

INDIGENT POSTAGE

6/16/2014

RECORD ID = 17483056.

INDIGENT POSTAGE

6/16/2014

RECORD ID = 17479432.

INDIGENT POSTAGE

6/12/2014

RECORD ID = 17468819.
INDIGENT POSTAGE

6/9/2014

RECORD ID = 17463675.

INDIGENT POSTAGE

6/5/2014

Amount Paid

$1.89

$1.38 R

$1.00 W

$0.18

$1.00

$0.49

$0.49

$2.10

$0.91

$1.00

($0.21) R

$0.21 R

($0.10) R

$0.10 R

52 Total Pages



Court of Appeals of Georgia

October 16, 2014

TO: Mr. Chad Robert Bessant, GDC1211779 600W, Wheeler Con-ectional Facility, Post
Office Box 466, Alamo, Georgia 30411

RE: A11A1740. Chad Robert Bessant v. The State

CHECK RETURN

• Your eheck number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your check since the filing fee was already paid by

CASE STATUS - DISPOSED

/ Your appeal was disposed by opinion on January 31, 2012. The Court of Appeals
remanded the appeal to the trial court. The remittitur issued on February 20, 2012,
divesting this Court of any further jurisdiction of your ease. The case is therefore,
final.

If you are interested in obtaining a copy of the opinion in the above appeal.
Copies are $1.50 per page in this Court. A pauper status does not excuse you from
the copy fees in this Court. The Court of Appeals of Georgia is not subject to the
Open Records Act.

Opinion 3 pages $4.50

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334

CASE STATUS - PENDING

• The above referenced appeal is the only pending appeal in your name before this Court. The
appeal was docketed in the Term and a decision must be rendered by the Court
by the end of the Term which ends on
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COURT OF APPEALS OF GEORGIA
4

RETURN NOTICE

October 9, 2014

To: Mr. Mickey J. Barron, 1610 Chattahoochee Run Drive, Suwanee, Georgia 30024

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style: A14A1996. Mickey J. Barron v. Wells Fargo
Bank. N.A.

Your document(s) is (are) being returned for the following reason(s).

• There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeai, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important infonnation is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificateof Servicemustshow
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamns should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

As long as you are represented by an attorney, you cannot file pleadings on your own behalf. Your
attorney must file a Motion to Withdraw as Counsel and it must be granted, before you can file your
own pleadings in this Court.

For Additional information, please go to the Court's website at: www.gaappeals.us



IN THE COURT OF APPEALS

STATE OF GEORGIA

CASE N0^4A1996

MICKEY J. BARRON,

Defendant-Appellant,

V.

WELLS FARGO BANK, N.A.

Plaintiff-Appellee.

REPLY OF APPELLANT
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Mickey J. Barron >-• » • Ji]

1610 Chattahoochee Run Drive i^p ~
Suwanee, Georgia 30024 C;=i: ^ o

(770)364-6980 3
7-> O C1.i> -P" f-vPro Se v; -* m
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APPELLANT'S MOTION FOR OUT OF TIME FILING OF REPLY

COMES NOW Defendant-Appellant Mickey J. Barren ("Appellant" or

"Barren"), who files this Motion for an Out-of-Time Filing of his Reply Brief

pursuant to Ga. Ct. App. R. 16(b) and O.C.G.A. § 5-6-39(a)(5)

1. Appellant timely filed opening brief in this appeal on August 18, 2014.

2. Appellee's filed their Response on September 5, 2014.

3. Barren discharged his lawyer during these proceedings, due in part to his

associate with Robert T. Thompson, Jr., who has been suspended by the

State Bar of Georgia. ^

4. Appellant,pro se, timely filed his Reply on September 25, 2015.

Unbeknownst to Appellant, his former counsel, SethKatz, had not filed a
N

Motion to Withdraw from this case, and therefore Appellant's Reply was

rejected.

5. Appellant's former counsel has not filed the proper paperwork withdrawing

from this case, and Appellant therefore respectfully requests that his Reply

be considered by this Court.



WHEREFORE, Appellant respectfully requests that his Reply be accepted

and considered by this Court.

Respectfully submitted,

This 7th day of October, 2014.

'Mickey BarroiT
1610 Chattahoochee Run

Drive, Suwanee, Gwinnett
County, Georgia 30024

Pro Se



CERTIFICATION OF SERVICE

Pursuant to GA. S. CT. R. 9, the undersigned hereby certifies that this

Motion for Out-of-Time Filing was served on counsel for Appellee via United

States mail, as follows:

W. Reese Willis, III
AVP/Trial Counsel

Fidelity National Law Group
4170 Ashford Dunwoody Road
Suite 460

Atlanta, Georgia 30319

Daniel Moore

Scott Michalove

Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
Ste. 1600, Monarch Plaza
3414 Peachtree Rd., NE
Atlanta, GA 30326

This 7th day of October, 2014.

Mickey J. Barron
1610 Chattahoochee Run Drive

Suwanee, Georgia 30024
(770) 364-6980

Pro Se
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Court of Appeals of Georgia

October 8, 2014

TO: Ms. Theresa Brown-Doonquah, P.O. Box 46064, Rio Rancho, New Mexico 87174

RE: A14A0182. Theresa D. Brown-Doonquah v. Royal Bros. Construction, LLC

CHECK RETURN

• Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your checksincethe filing fee was already paid by

CASE STATUS - DISPOSED

Your appeal was disposed by order on October 8, 2013. The Court of Appeals
dismissed the appeal. The remittitur issued on October 23,2013, divesting this Court
of any further jurisdiction of your case. The case is therefore, final.

1 am returning your documents to you.

CASE STATUS - PENDING

• Theabove refereneed appeal is theonly pending appeal inyour name before thisCourt. The
appeal was doeketed in the Term anda decision mustberendered bytheCourt
by the end of the Term which ends on

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

• To appeal a probation revocation, youwill need to file a Discretionary Application with
this Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a
Diseretionary Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and theapplieation must beaccompanied by a proper
Certificate of Serviee and a pauper's affidavit or the $80.00 filing fee. You must also
eomply with all the otherapplicable rules of Courtregarding filing with the Courtof
Appeals of Georgia.

Enclosed, please find a copy of theRules of the Court of Appeals foryour review.



COURT OF APPEALS OF GEORGIA ; ^ 50
47Trinity Avenue, Suite 501 ©5;
ATLANTA. GEORGIA 30334 O
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- -m '*Theresa Brown-Doonquah >21 3 O
r''* '-Ti

P.O. Box 46064 ^ H

Rio Rancho, New Mexico 87174 'S ^

COURT OF APPEALS CASE NO. A14A0182

THERESA D. BROWN-DOONQUAH vs ROYAL BROS. CONSTRUCTION, LLC

#

On October 23, the court sent a notice that the Court wili destroy the case of record and transcript one

year after the remitted date of October 23, 2013.

On October 26, as per the suggestion of the court I filed a motion for the order granting defendant's

motion for summary judgment entered January 12, 2010. To date of this writing I've have not received a

notice of judgment from the court.

I'm writing to the court before the dismissal of my case in hopes of preventing this dismissal. I have been

in compliance of the law yet four years later there has been no resolution. In my research of the

Georgia Code of Judicial Conduct I have reviewed and attachment Canons that relates to this case.

Piease maintain the record and/or transcripts in the above appeal.

Theresa Brown-Doonqua



COURT OF APPEALS OF GEORGIA
47 Trinity Avenue, Suite 501

ATLANTA, GEORGIA 30334

***** NOTICE OF REMITTITUR *****
October23, 2013

Theresa Brown-Doonquah
605 WATERS ROAD
CHESAPEAKE, VA 23322

THERESA D. BROWN-DOONQUAH v, ROYAL BROS. CONSTRUCTION. LLC

to the tlTrjtrlar"""'

NOTICE

STfterTM transcripts one

^arunTefs'" ^or aperiod ofwriting, to maintain the record, and the reason thlref v
notice before the destruction of the record. wili receive no further

The original record Yvill remain in the trial court.

Socketing NoLrrn7ott?dt«^ ^Je Court's opinion,
.0th.puhhe „„a, ..e C,„h.



Canon 1

Judges Shall Uphold the Integrity and Independence of the Judiciary.

In this commentary it states that although judges should be independent, they must comply with the

law, including the provisions of this Code. And that violation of this Code diminishes public confidence

in the judiciary and thereby does injury to the system of government under law.

Canon 2

Judges Shall Avoid Impropriety and the Appearance of Impropriety in Aii Their Activities.

A. Judges shall respect and comply with the law* and shall act at all times in a manner that

promotes publicconfidence in the integrity and impartiality of the judiciary.

In the commentary it states the following: Actual improprieties

under this standard include violations of law, court rules, or other specific provisions of this Code.

B.Judges shall not allow their family, social, political or other relationships to influence their

judicial conduct or judgment. Judges shall not iend.the prestige of judicial office to advance the

private interests of the judge or others; nor should they convey or permit others to conveythe

impression that they are in a special position to influence them. Judges should not testify

voluntarily as a character witness.

Canon 3

Judges Shall Perform the Duties of Judicial Office Impartially and Diligently.

B. Adjudicative Responsibilities.

(1) Judges shall hear and decide matters assigned to them, except those in which they are

disqualified.

(2) Judges should be faithful to the law* and maintain professional competence in it. Judges shall

not be swayed by partisan interests, public clamor, or fear of criticism.

(5)Judges shall perform judicial duties without bias or prejudice. Judges shall not, in the

performance of judicial duties, by words or conduct manifest bias or prejudice, including but not



limited to bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual

orientation or socioeconomic status, and shall not permit staff, court officials and others subject

to the judge's direction and control to do so

(8)Judges shall dispose of all judicial matters fairly, promptly, and efficiently...! filed the papers per the

appellate court suggestion October 26, 2013 and at the date of this writing and submission I have not

received any response from the court.

Commentary: In disposing of matters promptly, efficiently and fairly, judges must demonstrate

due regard for the rights of the parties to be heard and to have issues resolved without

unnecessary cost or delay. This matter/case has been before Judge Jack Carney without judgment for

almost a year.



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

October 7, 2014

To: Mr. Howard Bagwell, GDC1000250572 Pod 23A2, Augusta StateMedical Prison,
3001 Gorden Highway, Grovetown, Georgia 30813

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yoi^document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

Pursuant to the Code ofJudicialConduct and the rules and the policies of this Court, the judges of
this Court are not permitted to communicate with parties who have a case before the Court or which
may come before the Court.

• ANotice ofAppeal is filed with the clerk ofthe trial court and not with the Court ofAppeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts asdesignated bythe Notice ofAppeal and
transmit them to this Court. Once the Notice ofAppeal isdocketed in the Court ofAppeals of Georgia, a
Docketing Noticewiththe Briefing Schedule and other important information is mailed to counsel for the
parties ordirectly totheparties, iftheparties arerepresenting themselves. You donotneed toprovide this
Courtwith a copyof the Noticeof Appeal you filed with the superiorcourt.

• TheNotice ofAppeal mustinclude a properCertificate ofService. ACertificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel mustactually be served with a copyof your filing.

D An Application for Writ ofHabeas Corpus should be filed in the superior court ofthe county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

n An Application for Writ ofMandamus should be filed in the superior court ofthe county official
whoseconduct you intend to mandate. Anappeal from a denial of anApplication for WritofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

D Your mailing/documents indicate thatyou intended to file your papers inanother court ratherthan
the Court of Appeals of Georgia. The address of the Clerk of the is:

• Ifanattorney has been appointed for you and you are concerned with the representation provided
by that attorney, youshouldaddress that issue to the trial court. As long asyou arerepresented byan
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdrawas
Counsel and it mustbe granted, before you can file your own pleadings in this Court.

n Arequest for anout-of-time appeal should be made to the trial court from which you areappealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Court of Appeals of Georgia

October 7, 2014

TO: Mr. Brian Bailey, GDC1270283, Georgia State Prison, 2164 Georgia Highway 147,
Reidsville, Georgia 30499

RE: A12A1458. Brian Bailey v. The State

req™st for copies

[a We received your request for copies. Copies are $1.50 per page in this Court.
Your pauper status does not excuse you from the copy fees in this Court. The
Court of Appeals of Georgia is not subject to the Open Records Act.

Appellant's Brief 22 pages $33.00
Appellee's Brief 20 pages $30.00

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334

REQUEST FOR FORMS

• This Court does not have the forms you requested.

COURT RULES

• At your request, a copyof the Rules of the Courtof Appeals of Georgia has been
enclosed for your review.

APPOINTMENT OF COUNSEL

• You should direct an inquiry concerning appointment of counsel to the trial court from
which you are appealing.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Court of Appeals of Georgia

October 2, 2014

TO: Mr. Chadrus Brown, GDC597678, Fulton County Jail, 901 Rice Street, N.W., Atlanta,
Georgia 30318

RE: A10A0098. Chadrus Brown v. The State

CHECK RETURN

• Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your check since the filing fee was already paid by

CA^STATUS -DISPOSED
0 Your appeal was disposed by opinion on June 25, 2010. The Court of Appeals

affirmed the judgment of the trial court. The remittitur issued on July 15, 2010,
divesting this Court of any further jurisdiction of your case. The case is therefore,
final.

1 am returning your documents to you.

CASE STATUS - PENDING

• The above referenced appeal is the only pending appeal in your name before this Court. The
appeal was docketed in the Term and a decision must be rendered by the Court
by the end of the Term which ends on

REQUEST FOR COPIES

Copies are $1.50 per page in this Court. Your pauper status does not excuse you
from the copy fees in this Court. The Court of Appeals of Georgia is not subject to
the Open Records Act.

Opinion in A10A0098. 5 pages $7.50

Please send your check or money order to the following address specifying ejiactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334
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COURT OF APPEALS OF GEORGIA

•i'-
RETURN NOTICE

October 2, 2014

To: Mr. Angelo B. Banlcs, GDC402710 D700X, Wheeler CoiTectional Facility, Post Office Box
466, Alamo, Georgia 30411

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yopr document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name. Once the trial court
clerk has received and filed the Notice of Appeal, the trial court clerk will prepare a copy of the
record and transcripts as designated by the Notice of Appeal and transmit them to this Court. The
Notice of Appeal is then docketed in the Court of Appeals of Georgia, a Docketing Notice with the
Briefing Schedule and other important information is mailed to counsel for the parties or directly
to the parties, if the parties are representing themselves.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representingthemselves. You do not need to providethis
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Seiwice must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court,of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should he made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.



2^ S-O)^

Clt&ki

Su±6B5mL

m'^m/Ty SbJ.

&r

:>•£ .-w

^ a

ft/oaEto 6BRNAfiO&^f^y..i>E/>hd^(iRi^^
t

CL^^k,

r A/^ BdmthUQ ^/3 IjeHicR A5 Ml Mn!A^ lOo^iCB of ksqa&sl foR.

^-.K

---ih~



Court of Appeals of Georgia

October 2, 2014

TO Mr. Franklin L. Bacon, GDC241510 700AB, Wheeler Correctional Facility, Post Office
Box 466, Alamo, Georgia 30411

RE: A14A1430. Franklin Lamar Bacon v. The State

CHECK RETURN

• • Your check number in the amount of written on the account of your Finn
for the filing fee in is enclosed. Please be advised that this
Court is returning your check since the filing fee was already paid by

CA^STATUS -DISPOSED
m Your appeal was disposed by opinion on September 10, 2014. The Court of Appeals

affirmed the judgment of the trial court. The remittitur issued on September 25,2014,
divesting this Court of any further jurisdiction of your case. The case is therefore,
final.

The opinion in the above referenced appeal contains 3 pages. Copies are $1.50 per page
in this Court. Your pauper status does not excuse you from the copy fees in this Court.

The Court of Appeals of Georgia is not subject to the Open Records Act.

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334

CASE STATUS - PENDING

• The above referenced appeal is the only pending appeal in your name before this Court. The
appeal was docketed in the Term and a decision must be rendered by the Court
by the end of the Term which ends on

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

• To appeal a probation revocation, you will need to file a Discretionary Application with
this Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a
Discretionary Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper
Certificate of Service and a pauper's affidavit or the $80.00 filing fee. You must also
comply with all the other applicable rules of Court regarding filing with the Court of
Appeals of Georgia.
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

October 28, 2014

To: Mr. Taurus Tyrone Ackey, GDC982690, Rogers State Prison, 1978 Georgia Highway 147,
Reidsville, Georgia 30453
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your;document(s) is (are) being returned for the following reason(s).

.^There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals ofGeorgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice ofAppeal you filed with
the superior court.

The Notice ofAppeal must include a proper Certificate ofService. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actuolly be seiwed with a copy of your filing.

• An Application for Writ of Habeas,Gorpus;should;be filed in the superior court of the,county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the. Supreme..Coiirt and not,the Court ofAppeals... ;. ; , .

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court ofAppeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.-- , . . _ _

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it rnust be granted, before you can.file your.own pleadings in this Court.

A request for an out-pf-time appeal should be made to the trial court from which you,are appealing:
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with .the.clerk.ofthe superior court. , , •, ,,. ,

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: October 30, 2014

To: Mr. Anthony W. Allen, GDC519219, Central State Prison, 4600 Fulton Mill Road, Maeon, Georgia
31208

Docket Number: A15A0395 Style: Anthony Allen v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • YourAppellant's Brief,wasnot aeeompanied bythe statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • / No Certificate of Service accompanied your document(s). Rule 6

5. ZJ a Certificate of Service must include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and
include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Ruled..

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41(b)

12. • Typewas on both sides of the paper; type font was smallerthan 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s)was (were) not securelybound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

October 28, 2014

To: Mr. Taurus Tyrone Ackey, GDC982690, Rogers State Prison, 1978 Georgia Highway 147,
Reidsville, Georgia 30453
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Youpd'ocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. SeeOCGA §5-6-37. Once the trial court clerk has receivedand filed the Noticeof Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Cojurt of
Appeals of Georgia, a Docketing Noticewith the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
hemselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with

the superior court.

The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should he filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whoseconduct you intend to mandate. Anappeal from a denial of an Application for Writof Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As longas you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdrawas
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

October 7, 2014

To: Mr. Michael D. Dyer, GDC116953 E-1, JimmyAutiy State Prison, Post OfficeBox 648,
Pelham, Georgia 31779

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your^cument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificateof Servicemustshow
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
^ . The remittitur issued on
divesting this Court ofjurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the Supreme Court of Georgia is: 244
Washington Street, S.W., Suite 572, Atlanta, Georgia 30334.

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

October 8, 2014

To: Mr. Samuel Gaines, Mitchell County Jail, Post Offiee Box 28, Camilla, Georgia 31730

Case Number: Lower Court: County Superior Court

Courtof Appeals CaseNumber and Style: .

Youf document(s) is (are) being returned for the following reason(s).

There is no case pendingin the Court of Appeals of Georgia under your name.

• ANotice ofAppeal is fded with the clerk ofthe trial court and not with the Court ofAppeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare acopy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice ofAppeal isdocketed in the Court ofAppeals ofGeorgia, a
Docketing Notice with theBriefing Schedule and other important information is mailed to counsel for the
parties ordirectly tothe parties, ifthe parties are representing themselves. You do not need toprovide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• TheNotice ofAppeal must include a properCertificate ofService. ACertificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually beseiwed with a copy ofyour filing.

ID An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and notthe Court of Appeals,

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intendto mandate. An appeal from adenial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on The Court ofAppeals
_ ^ .. The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

n Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• Ifan attorney has been appointed for you and you are concerned with the representation provided
by thatattorney, you should address thatissue to thetrial court. As long as you are represented by an
attorney, you cannotfile pleadings on yourown behalf. Yourattorney mustfile a Motion to Withdraw as
Counsel and it must begranted, before you can file your own pleadings in this Court.

n Arequest for an out-of-time appeal should be made to the trial court from which you are appealing.
Ifyour motion is denied by the trial court, you can file an appeal ofthat decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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DID INVESTIGATION INDICATE THAT THIS INCIDENT WAS DRUG RELATED?
IFYES. indicate THETYPE OF DRUG(S)USED BYOFFENDER

|~^ 1-AMPHETAMINE
I I 6-MARIJUANA | |

2-BARBITURATE

7-METHAMPHETAMINE

I I 3-COCAINE

I I B-OPIUM

I I YES Q] NO
I |- 4-HALLUCINOGEN | | 5-HEROIN
I I 9-SYNTHETIC NARCOTIC U-UNKNOWN

ON 06/07/2014 AT APPROXIMATELY 2:36 A.M. I DISCOVERED A WHITE IN COLOR HONDA CIVIC BACKED INTO
THE DRIVEWAY OF 98 ROOSEVELT STREET, A VACANT RESIDENCE. MY ATTENTION WAS BROUGHT TO THIS
AREA WHILE IN THE YARD AT 298 SOUTH HARNEY STREET WHERE I HAD RESPONDED TO A RESIDENTIAL
BURGLAR ALARM ALONG WITH OTHER OFFICERS. A SUBJECT THAT RESPONDED TO THAT ALARM CALL TO
CHECK AND SECURE THE HOME FOR THE HOME OWNER DREW MY ATTENTION TO THE WEST END OF
ROOSEVELT STREET TO WHAT HE_SAW AND DESCRIBED AS SOMEONE POSSIBLY ON A BICYCLE IN THAT
AREA. XDIDNOX^ ANY THING WHEN ILOOKED IN THAT DIRECTIoT^fBUTHFADViSEDTmTTrA^^
THJE SUBJECT HAD WALKED UP INTO A YARD. I WENT TO PATROL THE AREA AND FOUND THE ABOVE
MENTiONEDCA^ARKED AND UNOCCUPIED. THE VEHICLE WAS SECURE AND THE HOOD OF THE CAR WAS
WARM TO THE TOUCH INDICATING THAT THE ENGINE WAS RECENTLY RUN. I CHECKED THIS RESIDENCE

AND FOUND THAT IT APPEARED SECURE. INSIDE THE VEHICLE I OBSERVED A SMALL BATTERY JUMP BOX,
AN OPEN CAN OF BEER ON THE CENTER CONSOLE INSIDE A BROWN PAPER BAG, A PIECE OF WHAT
APPEARED TO BE SOME TYPE OF PILL ON THE CONSOLE AND DRIVER'S SEAT, AND A BROWN IN COLOR
BLANKET AND HOODED JACKET IN THE BACK PASSENGER AREA. I INSTRUCTED MY OTHER OFFICERS TO
LEAVE THE YARD BUT TO SET UP A PERIMETER AND WATCH FOR THE CAR TO LEAVE THE AREA WHEN THE

DRIVER RETURNED. AS I LEFT THE PROPERTY,] DISCOVERED SOME ITEMS IN THE YARD NEXT DOOR AND
SUSPECTED THEY HAD BEEN STOLEN FROM INSiO^HE RESIDENCEATTO ROOSEVELT SfREETT^LE
INVESTlGATTRGTfiJSnJ'REC^^ THSTTR0PERTYriTTC'500RrUiC0CREDWTF^^ AS IF THE
DRIVER OR OWNER WAS NEARBY AND USING A REMOTE DEVICE TO UNLOCK IT. AT THAT TIME WE LEFT

THE AREA AND SET UP OUR PERIMETER. THE VEHICLE WAS SPOTTED LEAVING THE EAST END OF

ROOSEVELT STREET ONTO HARNEY STREET BY MITCHELL COUNTY SHERIFF'S DEPUTY EPPERSON. HE

LATER ADVISED THAT THE DRIVER DID NOT TURN ON THE HEADLIGHTS OF THE CAR UNTIL HE WAS ON

HARNEY STREET. I REQUESTED THAT DEPUTY EPPERSON ONLY FOLLOW THE VEHICLE UNTIL A BACK-UP

UNIT ARRIVED TO ASSIST IN CONDUCTING A TRAFFIC STOP ON IT. ACCORDING TO DEPUTY EPPERSON'S

RADIO TRAFFIC, THE DRIVER WAS TRYING TO EVADE HIM ALTHOUGH HE WAS NOT ATTEMPTING TO INITIATE
A TRAFFIC STOP ON HIM YET. ONCE OTHER OFFICERS AND I CONVERGED ON THE VEHICLE NEAR THE
INTERSECTION OF SINGLETON STREET AND EAST COCHRAN STREET, DEPUTY EPPERSON AND PTL.
DEARBORN ATTEMPTED TO CONDUCT A TRAFFIC STOP ON THE CAR. THE DRIVER THEN RAN THE STOP
SIGN AT THAT INTERSECTION AND I TRIED TO BLOCK THE CAR FROM THE FRONT BEFORE HE TURNED ONTO

iCOCHFiAN STREET. THE DRIVER AVOIDED THE BLOCK AND WENT OFF THE SIDE OF THE ROAD INTO A YARD

AND AROUND MY CAR. HE THEN TRIED TO FLEE IN THE VEHICLE BUT ONLY A SHORT DISTANCE TO HIS

RESIDENCE AT 149 EAST COCHRAN STREET WHERE DEPUTY EPPERSON BEGAN TO ATTEMPT TO BLOCK
HIM AGAIN FROM THE FRONT. THE DRIVER, LATER IDENTIFIED AS B/M SAMUEL GAINES, EXITED THE CAR
AND TRIED TO FLEE ON FOOT BUT WAS APPREHENDED AND TAKEN INTO CUSTODY ONLY A SHORT
DISTANCE FROM HIS VEHICLE. I IMMEDIATELY SMELLED A STRONG ODOR OF ALCOHOL ON MR. GAINES'

BREATH AND PERSON. IT WAS SUSPECTED THAT HE WAS ALSO UNDER THE INFLUENCE OF ALCOHOL
AND/OR MEDICATION(S). IT WAS SUSPECTED THAT MR. GAINES WAS PARKED AT THE VACANT RESIDENCE
ON ROOSEVELT STREET AND WAS OUT PROWLING IN THE NEIGHBORHOOD AND/OR POSSIBLY COMMITTING
BURGLARIES. INV. ADKINS WAS NOTIFIED OF THE INCIDENT AND RESPONDED TO OUR LOCATION. DURING

AN INVENTORY SEARCH OF THE CAR PRIOR TO IT BEING TOWED TO THE P.D. FOR INVESTIGATIVE

PURPOSES, WE DISCOVERED A SILVER IN COLOR FLASHLIGHT ON THE DRIVER'S SEAT THAT WAS NOT
PRESENT THERE EARLIER AND INSIDE THE TRUNK WAS: AN ELECTRIC CHAINSAW, A METAL GAS COOKER
STAND, A CLAW HAMMER, A FOUR-WAY LUG WRENCH, A SINGLE WHITE IN COLOR CLOTH GLOVE, A P&C
BANK BAG WITH "HALL M.B. CHURCH" ON IT, AND A WATER METER SHUT-OFF TOOL. MR. GAINES AND HIS
VEHICLE WERE TRANSPORTED TO THE P.D. THE CAR WAS TOWED THERE BY JOE'S PAINT AND BODY. IT

WAS LATER DISCOVERED THAT MR. GAINES' SHOE PRINT PATTERN MATCHED THAT OF SHOE PRINTS

FOUND AT ANOTHER VACANT RESIDENCE ON ROO^VELT STREET(70~ROOSEVELT STREET) WHICH HAD
BEETm^[UKEN]NTO? MR. GAINES WAS SUBSEQUENTLY CHARGED WITHTLOTTB^NG-ARDTROWL^^
WHICH HE REFDBED^ANY TESTING FOR, FLEEING AND ATTEMPTING TO ELUDE POLICE, OBSTRUCTION OF
OFFICERS, RECKLESS DRIVING, FAILURE TO STOP AT A STOP SIGN, DRIVING WITHOUT HIS HEADLIGHT ON
AFTER SUNSET, AND BURGLARY. HE WAS TAKEN TO THE JUSTICE CENTER AND TURNED OVER TO INTAKE
STAFF. ALL PROPERTY AND SUSPECTED EVIDENCE FROM THIS CASE AND THE BURGLARY AT 70,
ROOSEVELT STREET(CASE# 1406-10768) WERE LOGGED INTO EVIDENCE. BOTH CASES WILL BE TURNED

OVER TO INV. ADKINS.

REPORTING OFFICER NUMBER APPROVING OFFICER NUMBER ASSIGNED INVESTIGATOR NUMBER

DAVIS. DREW DAVIS. DREW

sraioSic Sonware- Inc Copyrigni Case# 1405-10767 PAGE 2 OF 5



COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

October 9, 2014
To: Mr. Frank Colon, GDC1000414787, Johnson State Prison, Post Office Box 344, Wrightsville, Georgia

31096

Docket Number: Style: Frank Colon v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutoiy filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed pennission are permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. • No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate ofService did not include the complete name and /or mailing address of each opposing counsel
and pro se paity. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionaiy application.

12. • The type font was smaller than 10characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
30(j)and31G).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December II, 2012
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•RofeBeD, GAGCeO AVJD SToueKi, ^•b
App&LL-AVirT HWi ovou\ 'Be^w TvfE, "Do'̂ Le,
\AoMfe A?«crT TiFT&evs Gs) iACowofe
PoUcg- A^\\i£D OVi the tX&VJE, A^Pe^J-j^VJT

CoWSTePD5 W.6 VJPsP ViOT ip^ PftRT^I -co TH&
•poiLfc trceee-r Hch& IKlVAcicw Avip UAb t^io
IGKJOVJLeta^ OP -£)f^\D Ce.V^AE Okjtii_ A?-eiMtWG,

A-> \A^A^> TH-O Co-De'r£\vjPAV3T , Ua-P-A
f^QU£?-E>-CAbTl.UJoG?LeA.T^.pA=&\v0V\.O lOAb
hMO (LftlLOCs To Tt^ tX)^L£. address AWS
Ava^EsTeD t>6ccnsbt> ApTeg. ueA arrnuai-
PoUCE.

AppeiUAWT ADeas he a«s mo wpr
OF the tXiv^LE FoHE iUVASlOK) IPHATSoeuee.
AMD OtoL^ WeWT ALOMD \jJith TF£ \NmbE'Rj5
"E&CAU&& ftppeiAFiWT UMd DCfAPeD AT THAT
PoNviT cF HAy Bee &eiw& opRA'^eo with

Hach^DFP &UW '&uLAeTb"'XF APPO-
AUAFUT "Tgl£D To L-QTU€. Appejjj^giT CX)iOTeWP:>
TWT He, UP£ Uf?.'FfefcoegD- Gastu-o Cp^ p-P"^ n-
\jOeg£ 'OwcoU&TlToTlOVJAUAj CAU-ED MDTO A-y-eFp.
Thf hdoo?ae>i-& CJokjathfm AuSeuHy om Jupe
0o1O, 'BETcig£ the HoUOfeABLt TJe&gF -p- ToRWe^ I
OuD&e, Xw-DvcvWfeUr lo-gS-Pfe3Q-a—,£»OTeP£b
A pI£A er K>OT feuilT*^ To?. APPeU-AKSTilbOT

iX{KX£. Appowsxeo, Vto '̂RA'&vjt TttbOTH CM.eVi I



MOxXW TV\& VOlUUfsU

C- /\Winib AS5\'STP\VJr "DOTPICT ATIO"P-Vie^^ HAt)
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•Pit? TO to- 'c>€J?Qit>ptViT& T£ST^"Hc>w^ Against

PippGLL-iAViTf^ee:,
MsVlD&IWlD^M OF LauA' K)o.-i_, /O .
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Co- -DGFSWbAMTS • »

HeHOR-AVSbUU cT UWAJt V\o._a__, P-QT^ ><!> .
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T^PpeVCAMT CoUTGWbS THAT Cp.VT«P<nA THCPS CtVUep
VJGRG AL-RCAIX^ \Vi PfcD&CeSS AT "THG COH-Ue,,
5"0?££T ACib'R££& PRiOR TO
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A//q. -y / 'PfhNF /o
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TToENSoN Et/^TE P riSoaI
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COURT OF APPEALS OF GEORGIA
W

RETURN NOTICE

October 9, 2014

To: Mr. Stevie Eusery, GDC612125 Macon State Prison, Post Office Box 426, Oglethorpe,
Georgia 31068

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

[Zf /There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals ofGeorgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

The Notice ofAppeal must include a proper Certificate ofService. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

/ DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: October 10, 2014

To: Mr. Christopher Gray, GDC847664, Dodge State Prison, Post Office Box 276, Chester, Georgia 31012

Docket Number: A15A0274 Style: Christopher Gray v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
/permitted). Rule 1 (a)

m 14. M No Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy ofyour filing to the District Attorney and include
his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion foim. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us
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aclii^ci uM^ar 4ke. om-^or\4\i o"f wo4^er, viLI is 4le mme ^4c4 Fariv?.'3

°i) I54I6. pftr4y wc\rr»eJ iv^ vespowse. 4(0, Qme&4io*>4^ owe wiko i& qW or o"H\er
puUic c^kieioil wko ixi^) 4ciWni ai&tvi^c oiw44"\U4 (a oa4l^ 4o

pV>o\4 4l\e Cot^64t4u4i6M 4or 4^^e ljw»4&ci S^cvres 1^ png,ricA CIS orfteMcleJ iw
l?lUwi4LotA4-lne. leg»s\Q4\ve Vewue yMAe4,SciTec>l^ke CowskiU101^
or

aW(

I I \ VV I invvA • I »v W * 11*0 IMI \S^ IM III*.' ' ' i>iO

•(ieo^^\£\ OkfiA \TS ?)i\\ xiilciul il\e- legUlalivfi jwTLidioNjj.
14a or^wic iavvls 44eRepakilic. ^ Geor^it\ Ato4 wko is also requ^reclw* ^VIIN »W •^^-W" w . I I VI W. - - 1

4d posi asur.e4\| •?or liie ^oi\^ln^al per^
Jc/scr,WJ .A 'liereiw?

Atoci wno »s Qiso requ\Pi.

ormQNce Jt 3c\\4 4u^\es uwder '̂ e

4ke Oc4k fcled "14>d4 is JescriWd iti CSvAiesVow ^ ciw4 vjl^o is4ke
per5ov4 IN clvar^e o\ WepiN^ 5a\4 oc4k ot<;4\\e aw4wkol is41^e 4'«41e cf 41^a4
persoN ?—^

tO llW or wlr^d4 ooTvipCiW^) persow or eN4l4^^ is 4ke issuer o4' -|ke. deScrikel
^w41^e qwswer 4t) Glues4ioN ^ a{j4\wl\Q4 is "Ike aidv&ss o( sa^A ^Oi^d
issuer ..

a) Does -l-cMlcAre or w^gWcV 4o ?ile 4
Bor>ici 1d\| 'ke Persow respoMckw^ \o

^eNWp'k'lketsj, si^foej ou44 ofr ce. or
^uesd'iot^7or aw\j( crlker puUice»OMU U\j me '\o VAUciaUOf^ I0\ UN>

^"esuld iw "4a4 puk)lic. o4?>G\al Vaou'l'm^

13) Does coii^drolW^ aw o^ice J\ 4rus4 Dy ons vi4o Vias wc4-?\lei awfilfew ea4i
o4 c^^ice- awA/or Picwd cows4t4iA4e imj^ersovicAiDW apuUic

!i))Xs impersoHaXiow c^q public (^icial c\; ci\/4 or (B4 crimiwal c^euae iu -Ifie
Uvis o"? 4ke Pvepuyic ©P Georgia?-. ^

15^114eqwswe^ 4o OwesXoW 7is wo,Dy wW"i au4kori4y does 44e pardy w^wed
iw fiue54ioW^b avers dkcd 5c\\d par4y isdXe lci^4kl a^ewd oX 4ie
Re^Spowdewd

II o4



It) M epMswer
STATE OF GEORGIA;

•^o ^ues^ios^ 7is MO, is -li>e H^spoNcWAs aciioM
ICAQr.TV ?

11)2 -II)e aMSVvjer 4o ^uesliOM
STKTE OF GtORGIX?. '

fle.i \d\| -ll-ieleeN m\a'

12) nas"Ti\e lariAj ^w\td mbiuestioM O awd/or / swqw ct attifTaed occ
-ocx^\j oiier privicipal or au4or\4\|4^eigv^ \o 4e vewue ^ -lie lilviAed-
&ues irrjericcxv '̂vc

las "lie ParlAi iv^i CluesiioM S awA/ 1swow cT .4

1>\T»er»cc\>.v\ihvch MeQa"te6 or MuWI^^es ^e awd o\ii^cillvo«^.
"iLe 6cA> or (4irmaiioi<i io u^olJ 4e "^oMsirfu"lr*
Sioies d¥ ft

-J 4- ?3a\d parT\^ .,

up\

<Aer*a\ \T<i^(5se.& at^J Wstows a
nori awd lavvJS

0? ivJoWi
lavvjs o? ||r»e. (Jwi^ei

Ay or ie 0 OfsJor Qpor>\

"lie answer io fiiiAesiiof^ % wial^^ore^^M priMc\pal or uvA"liofAy ios
'ie parly MQff>eA *i^ Quesiion Qi^d/or ^ afteqiciMceio?-sworM 5c\\6 auegioiMce

i '̂-jJo)!?4)e QMSwer ic ClwesioM 1^ is yes '̂̂ ^pcirAy MQroecj mfiluesiiou bOit^il/<
?» ed V\j4 "llie DeparAf^eMiV o? InamiaraiiON cam! )icn"ara\i.cAioM o& a

1 ^

or

iv«iore\g

a\)Xs4it presicm^ judicial d^tcer oJuly elected ^udic\&^d?i
au-iiondv o? -l"\eCoMsdAuAioNi oE4eorqawic IA\ic oi G
leg^iLcAuUAyo^leSTftTEOFSEOft&lA -

cer uNler: (f))i
eor^iajOr (WL

£Q)X&-|le presidm^ jud\c\al o??>cer irvj response 4 (XxAJ2\, oNe \i ^0 IS QM

T(Aer\CA CX5

e

cdlor^iey or o-ft\ec puUic o'̂ >c\a\ vj1\o ias AaVeM Qt^d Si^uexl on)K,\
wiri'fteM oc4 Ao uphold die Cov^sAAudAOM Tor-Ik. dGdcdes qA ftTfte.
ariAet^dej iw 11^l(w4.ouA di^ le^iislaTive ve^iue oA die Lr^Aed GAud'es.\l
CoNsAAudriovi ?or Geor^xa qwJ BAUT 4,4+5 (vc\dioud- -Ise le0\s\ad»ve
jarlsdicA\ow)j cyiid die or^&riic Iqvvis Idepuiic Geor^iov aivid 4© is
also required to posi a sureiw Bom! ior die da\dlAal pef^orraajJte tA" 5Q\d
11 J -i W?(iuTtes utvider 5a\ci oorfr*

11 o? aa
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'If U%W iO 3IU5 '' '""^•"'9f i' XQIiMlI^OHiW'' ''I T ""ii" "1"
^ oN|̂ |Oj;^Vn|00 oni |̂0*J| t)^o 9N0\..D9A\O JO"=33^JQ A^cJvjAQO Oj- |)?) |̂|C|<? j.r^lY5\j)vpQ aV;^ 9\ tw\3j ^o A|_ljOV^no

MV oijc^qd j-sv^^Q (yt^v a|. •aSNod^^j Nogjqd 3
Ac^ ^ ^N6\g'v^3^I JK3(J^ ^03|G3N JQ 93VH1104- 590

lA Jap^jno^

^ "^v»40<|01|?
J-^AO 0^ ovunesio iV3vo\j)nr Gv4»^v^oj^ oaocduis^oiQ

JAjj. <S90|? ^^VJOi^lno /\<^ '̂ i^t|.'•0^^^ 9J .^Oi:^<?3Vl|̂ . 0| J-^/^^£^t>

cro^" n '̂f" mnr u,u ~i H^•ajtnDai <;\o tvjoj^un 3v|, o^ 90»^j>oc3 av? <jio-^01-3330^1
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"•^v3v&3o-a(^ P\VY^d9^ ^"^PNn
?qM9^^0 ^V3V^»Ui\3'D^^j 30 ^«^\*^ Ox^CjYld 0^ NOi.;^PNO<53'3duH

' " """—^ Nq'̂ ^otiqgigdwj 3^n|i^5v^0P J<?/|3^lP ^» |̂!0O ^i3^VJ^^ X3 9Pt| OA|SA 3NQ ivGj ON»||03^^Q0 S90^Q?e

^._ ... A -.

G3N JQ 93Vi|lio^ 59o|̂ (Sl:=

: 33VJ5SI

le

d\pQ ^O 5SaAj3j?X) 3\^ Q\ -^voviNy '̂ jp o| jqiwsMtJ 3^ N\
^3C^VJ359j) ^ J3V^5el 3L^ 9| JO 'NOgj'ad 'ANbduJOO -jJOLjM JO Ot|j\^(j,C

^ ^31 ^V3>^
^ pNt? MO piYDS ^Njd-a^Vj ^0 M* No93ad
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RepuUic df or 4Re &T AT^ GP GEORGXA ?

"H-jfs cAse pt'osecuW. toMc:»^ 'Piie. puUi'c. pro6ea^l-or
Uiv)Xr Hie, powers dPOr^QfOi'c. dvA gov/ertJm&j^-p a^l^^fr'6A
Ly JocqI ^iscil^iliPies iwelMcliW^ itft" Mo"f llirnPe-d po IxtwVrupPc-y ©f fnilflc/ry
o\JG^ sr^hP or ceMprel or l^^Y)^Pa•f^o^i,o^ Ey tfi f^-on^rooK \NiPor(if\er
(iT cslker sucVt pc(\fc\p£. prosecapoc?———

33) 4lje. ciiviswtv "1© Qu£.Xb|K^22 is (AO; mjIioi'I legci\ iisftWvlA'y
case prosecuW, aiviie-r ?

3»iiRqs4eli|\inED P'̂ etvi iecUred UtvjkrupP?

P5) XP "Hie bsvisWer P© ^uesVvor^ 3^1 15 yCs/by w1ia4 Cid^DTiPy
Kespojvijet^ brrj^n acXbvo^ c?i^oit^&\ wRiie 4{je. STftTE
OF GEORE>X-f\ ^sPiPe of bcitvikrupic-y?!

36) Widf rs 4Fe, (?f roo«o>ey of acco(ji|Vvi4 i>ifke
preTOv&es of fke \)eKJue ajvjd jaKsJioXoiOi m"tie 4^X114^)01 oKid
me (^Gspoiv^ide'̂ X^ ac4\aM?__—

37) Does4(ie SMk^fawce gf fie -mowey occour '̂̂ \«v)4l^ QNiswer "jt) QuesFoi^
aomdy wlfR 4))e recjpiremeMf o-ffbe CoMsKfofio^ T©r ihe

UNi4jed &4-q4e,6 d>f Americo" ArXcW 1̂10 ''4fcd iv3o S+cfe 5k\\ rnake.
bof GOLP or SXlVER a fewcler tn poy'(Tie»^i4' df oi

deb ?

3Sf)Xfiie Qtoswer -•© QueXbr«i 3? WoyHieNj Cs lie phmd-ses o^Ue
^i/lJ'veXcifioi^ ojNlcl yeK)ue ©f 4T\buNJQl qivjd Respojde/vSlk cicdrnM vfXr^
©Me ©f fie &fcfee (RepuiWicsl) as Sqid oCCqwic efoXs are d&ecJ iMfie
Co^isl-^f(Jbe^^ for fie li/o\fed Sfobs csF /[tneri oa

2^)]^ fie QMswer is jsiO)dieM wUf i&f^e ©ufiofify •fer-IW

H df S3.
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*5 I Jj -S^^ASN'C) 9ijj, Jp(Ol

'̂•&1i ^ ^
^ '3jSiQ9<^ 10 Q^JG /vpjD to ssj\ ') |̂\_V3^ |CMV)U)I0|'JJ 'SH^ OSAt^ ^^9|)M0<k3^ ^^S«OQ (b

1 ^̂^5vi»\MJp3S3Jcl J<? ^OlQW-plpW tNto |JnOVJ^l(v^ 3UJ U-0 SnOVOHi^Nr jaftASCM/b <2p
pja^ -ac| 0-p-|A(^O p-p3^a5d 3l|p -gtjp /\(M3p i^^JapMods^^ am sa<jp

^^MQ|pno pWipsojjppi^^viQ^ ^*3\|r^/vc^ WS}^^^0i|s9T\jjj0^ ^jVASWb ^JC-S
pr^Voog 3\jp ^ ^N^U)A[M9g3j3

JO '̂Nawp-Olp^ll /\C| ^(^l3W,lOj'Q "Slip J^5(^!)^7Sb ^Ol.pVQ Sp^3|}\M0c)s3^
pip J3N^S(M« "9^ ^"pC^

^ <oO<9WO^»
•30tpYv(^jcl 3lj^ c;.l '̂ p J3AtS(M0 ?||. jj (9

" |K)(nhu»^vjo jo A^tnby 9o\ppfaj<i sppvibUJiop sj-(S
|.(Nl£)tJlbp

o

(If

I V* V̂I^gtjp ^0 9tJ^. B'iAUD^C^ ^^^Uin-DQp p;09 ^<0 /vdoc
|>a.^^J93 b^Y>pG\}d ^t^apc^Ocisa^ Ntoo ^sgA s,i g'Hovpay^Q Oj- J3/v^s^iO -3^

-psds'aj A^np 9|C|ppiWi3' jo joSaj A^ito
VJodn "3^Ci9tiJr>JpS74} At^fc) \^»0 a4i^pbr>tSl9 10 901^

pNOujiOp p3ljpW)0|0 "31^ ^ClijOO 5.pOS®p '̂Q<^^^ '̂ \J^ ^®Q(£

" "— '̂' t '̂̂ ^;p'̂ ^^ ^p^ap^icpcba^ \M}u^o^as /9j3AOjpr<oo 9V pov|jtA 'saA st

AaJ'a^AGMj-rtOQ V? t^Ji3^p35 Vtqpo^ ^Vj|, S90Q (I

"R"oTi9^du ^h\w/mTm do iwm



Coflfis (5e©^0^Q ao4ucil le^\slGi4i'0M e>44{^e RapuWic, Siq4e ©4*
Geor^iQ ?

le Qi>iswer; bQaes4b *Ifl ^s^lie Rev/>&ei (4 0!^\y eviJevice
6le^islct' ioM o44lie. Repu4>ltc o4 Ge-or^\Q._—

ia)IF ^qms\nj^ 4) yes, con^j cioijize^i be acc-usej d4 vreU^^iQ
&Via.€WC£,

13)144lieQlvisv\fEr4o()lvA&s«Voi^ '5 Geor^iq Ge&s\o»<i Lcv\Ai,4i^& lavvl "lie ^ftspDixidiei'i'V
av&rs is Ue su of 41\6 RespoMckiiW issdes A^oli^sf ffie RespiwlJeKif
foUim4ej mAs eippl\ca4\0N 4 qspecrRc cUss'?

14)4^ ai^sWef 4e ^ueAipt^B is yes/ oqss 4d vikofo 44 le^LslcriuRe o~P 4le
RepaWiC»/^(Agr c4 Ge©ri^vci it>i4evOc)eci "he Geof^ici ^essicM bwih6
nespofodejA" av^ers is. esubjecA 0^ *(he RespiJcWA vs5ues Q^ai^osA 4he
UaimcihiT 4oe liVniTe4 i\ci qppli(^cA»ONi 44k£ dciss hivio\M«J spee\-^\cciliy4o 4lie
le^telaAaie as persbhi?

<b)Does4be Ic^iAciiufe o44f\e Repnb\»o/^c»4e Georgia itsjAuJe NfaAurq] Atorw
Aizesj vw i4 speti^c &4<4:uhory cle^\^i^4tOM o? 44 eUsb Rwow/m cisc.>

?persot.4;

iQlh4&ciMs\Aier4 1& isyes,vjU4 isAhe spec\?»c Geo^^ra Gessieis^ law
itvj vihfch tlve le^uslc^luiTe o4 Geo^m fMcluieci tvicAuml ci4,7.ev)s
^•A4[\e Ujo\4e4 S4a4es \iviAie l'e^\sl4kiie. ©AAie. ^?fciyic /S4Ae o?
oebrgiVi 6pecn»c sAaAuAoiry Ae4»'t.i4^or>iS ©44ela&s 4Niowt«i aspersoivi^

i'7)-44li&Qt^swer4 fiueshoti lb i&wGjcloes4e R^poioJ-eKrf a^y Iciv4t|l c,u4orA|
apply e\4er aC>eo(^>q bess\ONi lavi or aRavissd Code o4 Geor^Vo, 4d4he

GUirnarih w4n] Clairf^atviA is moA a raember o4 4he oiass kMoww At)
lie l^^slaTu^iE. o\ ihe KepUDii C// S4a4e ^ Gcofi^\b o^s

17 o4 2a



»«) Uas -jlid re'̂ erreJ.-lo 6aesl-»o»^ Lmade uioder petvjoiHids o?
preju^Ty urO^K- 4t\e lavJS ©"fdle Uwilei of Xrnerica-.

I'O Did dke 61ci\ivi&^4 -pile- ii^do \\q. rpaocd of fiis -VribuNial a
cotvlfdlt^iisjc! a sfqfevnetof ftof fl^e CUifnQt>^f pQS i^id ci^redmetOT
wi-lii R&spof>lde»^-lr ?

30il\Sli(d iw^ram<}tof does^e. f«.^oiOideM"\ caiw c.Ov^fc\iKi fl\e- ^^c^vrnarids l>3wc\-fi(k
sioiocduve fo qRmlif citsici Cause J[ ftcsfiov^ Lav/a
occured ?

a\)ii>cd rumevod, ff^e Respot^let^" s aofiou or ofker, diverts
tawaivlf Wqtosvia-flde -o'v^iocdure OMQwy it^isfroifneNif vlKiol^ maKes
-^e liaUe fofie Kespoi^dei^f' -fer QKSy specSic performatjce. seV

iivi^E. fespOhiJ^iNifs Qcfioo^? UW'isflie MCijne o{ dfis iKisfrufnetvid
wl^o pQS five cf sqvd vtisfrucneviif t

3a)is SQvJ iivislrutx^ev^f &cov^racf/jicbv^se or couff order?

9[3)Xf "Ife evi^svvitr doOuesfioiv^ dd is> c-ouri ordeTj vJcxs Sc\\d aouri order
&i0(>ied tya judicial (dfvter \ri\\o sV^^jed a«^d f\\e(l qwr\4«Ni Ooidi <9f

prior ie ossqroito^ "He. iufves QS AjvAdio\cv| d?r\c€-r ? • •

3H)I*P "He QtsJSWer dd fiueskohi 3d is courf orderj voovs judioial <:^ioer
aprodevivpere ^qdicval o-ffvcerjCvNld v-pSo did savd proferripore jqdfcid
dfriaer c-omp\^ uvfk die pro\/\s\Oiv^ of Viasivhi^oi^i Gessiovsi lavv) mi
73 •-• CoJi+ied is^ KCVl 3.6^{.^0 prior do issuijsi^ -lie order?

35)Does die WSL 170b ob?^^ 1: eo dialed iio RCVl 11.3L0iD sdcskdD wirvf 7:
coNiivctcis) edoj voJ u<ilass irji vJrvdvt^^ itvi^die dol ecises, specifed ^is
secfvoKi aMy oi0reef«ve»C(dj coiodroicd atA prornv&e SHl\U. be voi^tAi^^ess suci
c»^reer\ewjdi corvldraed or promise, or sotrveivicrd memorcitsidurQ diere. e iNi
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Court of Appeals of Georgia

October 16, 2014

TO: Mr. Franklin Lamar Bacon. GDC#241510 Wheeler Correctional Facility. P.O. Box 466.
Alamo. Georgia 30411

RE: A14A1430. Franklin Lamar Bacon v. The State

CHECK RETURN

• Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your check since the filing fee was already paid by

CASE STATUS - DISPOSED

Your appeal was disposed by opinion (order) on September 10, 2014. The Court of
Appeals affirmed the judgment of the trial court. The remittitur issued on September
25, 2014, divesting this Court of any further jurisdiction of your case. The case is
therefore, final.

If you are interested in obtaining a copy of the opinion in the above appeal.
Copies are $1.50 per page in this Court. A pauper status does not excuse you from
the copy fees in this Court. The Court of Appeals of Georgia is not subject to the
Open Records Act.

Opinion 3 pages $4.50

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334

CASE STATUS - PENDING

• The above referenced appeal is the only pending appeal in your name before this Court. The
appeal was docketed in the Term and a decision must be rendered by the Court
by the end of the Term which ends on
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IN THE SUPERIOR COURT OF

STATE OF GEORGIA

InuJiCuT ,
^ Petitioner

NxrMt^io
Inmate Number

vs.

Warden

Respondent
(Name of Institution where youare nowlocated)

'CNil Action Nb.

n LED
Ri ji 1OCH COUNTS

CLERK'S OFFICE

i|{iSEP30

CLERK OF COURT

, depose andsay that I am the plaintiff in the above entitled case; that
in support request toproceed without being required toprepay fees, costs, orgive secunty
therefor, I state that because ofmy poverty I am unable to pay the costs of said proceeding orto
give security therefor; thatI believe I amentitled to redress.

I further swear that the responses which I have made toquestions and instructions below are true.

^rav_:i\<ivvS) i Q^UQC^1. List any and all aliasesby which you are known:
—

2. Are you presently employed? d Yes
Iftheanswer is"Yes," state theamount ofyour salary orwages permonth, and give the
name and address of your employer:

Ifthe answer is "No," state the date of last employment ar^ the amount of ^le salary
and wages per month which you received: dfa pex
JpM ; ;

3. Have your^eivea witmn the past twelve months any money from any ofthe followmg sources?
Business, profession, or form of self-employment? • Yes B-No'̂ ^
Pensions, annuities, or life insurance payments? • Yes H-i!'?o
Rent payments, interest or dividends? • Yes S-No

Administrative Office of the Courts (Revised 02-10-09) [1] HC-2



Gifts or inheritances? Hh Yes •

Any other sources? • Yes
If the answer to any of theaboveds "Yes," describe each source of inoney andstatethe
amount received from each source during the past twelve months: roj/Oi /

i\ hi) GjulVL tzy't3^;yu_g

4. Do you own anyY^sh, or ^ you have money in idchecking or savings account? (Include any
funds inprison accounts): • Yes 0~No "

Ifthe answer is "Yes,"statethe totalvalueof the itemsowned:
5. Do you own any real estate, stocks, bonds, notes, automobiles, or other valuable property

(excluding ordinary household furnishings and clothing)? • Yes
If the answer is "Yes," describe theproperty and state its approximate value:

6. List the persons who are dependent upon you for financial support, state your relationship to
those persons, and indicate how you contribute tow^d their support:
Aul A JU^ ,_/A R

I understand that a false statementor answer to any question in this affidavit will subject me to
penalties for pequry and that state law provides as follows:

a. Aperson to whom a lawful oath or aflfirmation has been administered commits the
offense ofperjury when, inajudicial proceeding, he knowingly and willfully makes a
false statement material to the issue on point in question

b. Aperson convicted ofthe offense ofperjury shall bepunished by a fine ofnot more
than $1,000 orbyimprisonment for not less than one nor more than ten years, orboth.
O.G.C.A. § 16-10-70.

SignS^ Date

Administrative Office ofthe Comfs (Revised 02-10-09) [2] HC-2



VERIFICATION

atements cSntffied in this affidavit ai
I^ .. V 5do swear and affirm under penalty of law that the
statements cSnt^ed in this affidavit are true. I further attest that this application for in forma
pauperis status isnot presented toharass or tocause unnecessary delay orneedless increase in the
costs of litigation.

I am theplaintiff in this action andknow the content of the above Request to Proceed in Forma
Pauperis. I verify that the answers I have given are tme ofmy own knowledge, except as to those
matters that are stated in it on my informationand belief, and as to thosematters I believe them to
be true. I have read theperjury statute set out above andam aware of thepenalties for giving any
false information on this form.

Signature t Petitid Date

Sworn to and subscribed before me fyis
_2Qday of ,20.

Notary Public or Other Fctsou Authorized toAdminister Oat]

ii'isoiK'..

>SCC1

Administrative Office of the Courts (Revised 02-10-09)

en

/IfcJ,mu'dv^fiiMi:»he* cbcTrlTani

ifeenl^iefpnsime'H.s.ac?iwi,

[3] HC-2
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CERTIFICATION

Ihereby certify that the Plaintiff herein, ^QOQn ^
has an average monthly balance for the last twelve (12) months of $ —^PT'
at the ^Wee\g^C 0- jT

on account

institution where confined. (If not confined for a full
twelve (12) months, specify the number ofmonths confined. Then compute the average monthly
balance on that number of months.)

I further certify that the Plaintiff likewise has the following securities according tothe
records ofsaid institution: V^C:>rv-^ —_

Authorizsd Of&cer of Institution^ Date

Administrative Office of the Courts (Revised 02-10-09) [4] HC-2



GA DEPT OF CORRECTIONS
SCRIBE

Account Statement

r^Spendable'AffniiuntjfeMSReseiSeflfAmoim^
cn nn Qn nn

CENTRAL ACCT-OFFENDER TRUST

BACON, FRANKLIN

GDC ID; 241510

Receipt Date Transaction ID Receipt Type Receipt Details

Date Location Paid Withdrawal Type Payable To

July 23,2014 02:15 PM

Page: 1

Printed By: WILLIAMSON, PAMELA

£g^%-iyK-nnflsftjaTanc^^P^ ons/G.puHiCnarges

$2,044.24

Receipt Amount

Detail Amount Check No

Paid Status; P = Partially paid; Y = Paid Infull; R = Reversed; W = Written off

Date

07/17/2014

07/15/2014

07/09/2014

07/01/2014

06/19/2014

06/19/2014

06/12/2014

06/05/2014

06/05/2014

06/01/2014

05/30/2014

05/23/2014

05/15/2014

05/09/2014

05/08/2014

05/07/2014

05/05/2014

Location Incurred

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRALACCT-

OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRAL ACCT-
OFFENDER TRUST

CENTRALACCT-

OFFENDER TRUST

CENTRAL ACCT-

OFFENDER TRUST

CENTRALACCT-

OFFENDER TRUST

Account Statement

Obligation Type

RX-COPAY

INDIGENT LOAN

INDIGENT LOAN

MONTHLY PROCESSING
FEE

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

MEDICAL CO-PAY

MONTHLY PROCESSING
FEE

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

INDIGENT LOAN

MEDICAL CO-PAY

INDIGENT LOAN

Payable To

GEORGIA
DEPARTMENT OF
CORRECTIONS

WHEELER CORR

FACILITY

WHEELER CORR

FACILITY

GEORGIA
DEPARTMENT OF

CORRECTIONS

LEE STATE PRISON

LEE STATE PRISON

LEE STATE PRISON

LEE STATE PRISON

GEORGIA
DEPARTMENT OF
CORRECTIONS

GEORGIA
DEPARTMENT OF
CORRECTIONS

LEE STATE PRISON

LEE STATE PRISON

LEE STATE PRISON

LEE STATE PRISON

LEE STATE PRISON

GEORGIA

DEPARTMENT OF

CORRECTIONS

LEE STATE PRISON

Obligation Detail

RECORD ID = 17646613.
7/12/2014

RECORD ID = 17640870.
7/15/2014

RECORD ID = 17628851.

7/9/2014

Monthly Processing Fee for
07/2014

RECORD ID = 17492138.
06/19/2014 PLS

RECORD ID = 17491087.
06/19/2014 SPECIAL
MAILING

RECORD ID = 17477760.
06/12/2014 PLS

RECORD ID = 17463200.
06/05/2014 PLS

RECORD ID = 17461656.
06/04/2014

MonthlyProcessing Fee for
06/2014

RECORD ID = 17350777.
05/29/14 PLS

RECORD ID = 17338965.

5/23/14 PLS

RECORD ID = 17321456.
5/15/14 PLS

RECORD ID = 17308072.
05/09/14 PLS

RECORD ID = 17302351.
5/8/14 (3) SPECIAL
MAILING

RECORD ID = 17298695.

05/01/2014

RECORD ID = 17287931.
05/05/2014 PLS

Amount Paid

$5.00

$1.38

$3.80

$1.00

$1.68

$8.70

$1.68

$1.83

$5.00

$1.00

$1.68

$1.68

$1.68

$1.68

$7.20

$5.00

$1.83

W

15 Total Pages



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

October 16, 2014

To: Ms. Lesia Barlow, GDC853880 E4, Pulaski State Prison, Post Office Box 839,
Hawkinsville, Georgia 31036

Case Number: Lower Court: County SuperiorCourt

Court of Appeals Case Number and Style:

Youj/document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.
Also, the Clerk of the Court is Stephen E. Castlen. Mr. Martin retired in August, 2010.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designatedby theNotice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice ofAppeal must includea proper Certificate ofService. A Certificate of Service must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appealwas disposed by opinion (order) on . The Court ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-timeappeal should be made to the trial court from whichyou are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

' ' DOCUMENT RETURN NOTICE FOR APPLICATIONS

October 16, 2014
To: Mr. Clifford Conner, GDC170686, Wheeler Correctional Facility, Post Office Box 466, Alamo, Georgia

30411

Docket Number: Style; Clifford Conner v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your docuinent(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

An incorrect Certificate of Service accompanied your document(s). You should provide a copy of your
filing to the District Attorney and include his/her name and address on your Certificate of Service. Rule
6

Your Certificate of Serviee did not include the complete name and /or mailing address of each opposing
counsel. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(e)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutory application will be granted . Rule 30(g). No extension of time
will be grantedfor filing a discretionary applicationunlessthe motion for extension is filed on or beforethe due
date of the discretionary application.

12. • The type font was smaller than lOcharaeters per inch; type was not double-spacedor/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one doeument).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300) and 310).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11,2012



•, IM THE STATE COURT OFAFPEAL OFaOHai

STATE OF GEORGIA

Clif-forJ r.

fro,Sfi »

V.

I Case Ho: CRO'^ig^o^
/ +
1 ^(9<97 Superior CoarL
I ' ^ ^
I OF CHATHAM CWMTF

F

i» si® m

THE 5TA1^
f^e^pondenh)

eti ioner's fJo-j-iCe OF ^ '̂pesl "TO
requbst to proceed bJXlP tHB
^bVE CASE Al\lb 5TY[£ lO IHE
S7^£ COURT OFAFPB^f'oFqEOR&xJ



Ccme-S Mduj leli'iionefj OlfforJ C^s^ner,
nolitfc crp appeal -f-o proceei wil-la s3)cl Case

Wo',CROfc-/g^Q AB , denied ^rom Sf^p^nor Coixrt
^ Clia-fkani CfiiAtaij ,on 4lie Jey of Sep'̂ ewloer^
20ld.

fzili-i'oner^s now proceed ojl-l-ksai'cf Case

•lo 4ke STATE COURT OF APPEAL OF QFORQIA

siAiE COURT OFappeal of Georgia
SaTeSOl

'r-iKiTj,Avenue. S.RJ.
MIsnh.Q^.JOsj^

oJZ-^

Aj2^



•CFRTIFXCAT5 OF SFRVIOF

' XHera^ cerAXj i Uve AKls day Serv-ed
dFe Kespondenl^s) coi-tXa Copy of dUforeyoIrvg ,
id plaa^e^ IW s-sme InFke ZUiicJ STATES mSi
I'o a proper envelope LUifit Si^equsl-e aATscn^

aiJreSsU+o:
STATE C^iuRT OFAPPEAL 0±_

0<iTt^20/M '

properly a.

GEORGIA

SuAe 501

^iTKnilcuA veKiue jS:(x)
- — — ——

/(lUhVa, G-a,3053T

TTis 7^ Jaj oT O^-^- Xc:>/1
d dsrytA'̂ ^sjz—

leTTi'onerls A/Irdiss 'l
CfATord C
GJ)C«/706g"(2>

LOEeWe-r CorrecTonal FjOi^Ay
p.O, Box

AlacHo^ G3.30^ /I

Rxi. Sdr

Comm
6/24/17

Io]d'7/1 f



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: October 16, 2014

To: William Gregory Dobson, Esq., Lober Dobson & Desai, P.C. 830 Mulberry Street • Suite 201, Maeon,
Georgia 31201

Docket Number: A14A2297 Style: Greene Finance Company, Inc. v. O'Shannashay Wallace

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41(b)

12. • Type was on both sides of the paper; type font was smaller than 10 charaeters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • /The Motion to Supplement has not been granted.

18. EE Other: All paper filings must have original signatures.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Charles A. McCallum, III

Eric D. Hoaglund*

Martha Reeves Cook

R. Brent Irby**

*ALSO ADMITTED IN TEXAS

**ALSO ADMITTED IN TENNESSEE

**ALSO ADMITTED IN GEORGIA

Writer's e-mail: lmarler@mhciiaw.eom

October 14,2014

VIA FEDERAL EXPRESS

Court ofAppeals of Georgia
Attn: Stephen E. Castlen, Clerk
47 Trinity Avenue S.W.
Suite 501

Atlanta, Georgia 30334

RE: Greene Finance Company, Inc., et aL v. O'Shannashay Wallace, et aU
Case No.: A14A2297

Dear Mr. Castlen:

Enclosed youwillfindAppellees' Motion forExtension ofTime to FileAppellees' Briefforfiling.
Please provide me with a filed copy and return to me in the self-addressed stamped envelope
enclosed for your convenience.

Thank you for your assistance.

Yours truly.

Lori C. Mafler, C.L.A
Business Manager
/Im

Enclosures
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McCallum Hoaglund Cook & Irby, LLP
905 Montgomery Highway, Suite 201 • Vestavia Hills, Alabama 35216* www.mhcilaw.com

205.824.7767 • 205.824.7768 (FAX)• 888.230.2622



IN THE COURT OF APPEALS OF GEORGIA

GREENE FINANCE COMPANY, INC.,

et al..

Appellants,

V.

O'SHANNASHAY WALLACE,

et al..

Appellees.

APPEAL CASE NUMBER

A14A2297

•X)
m

1 <r>/>

C3 / >5-ny
rTi
a

c

—'.n

ro o
rso rn

APPELLEES' MOTION FOR EXTENSION OF TIME

TO FILE APPELLEES' BRIEF

Appellees request, pursuant to Court of Appeals Rule 23(a), that the Court

extend the time within which they are required to file Appellees' Briefin the above-

styled appeal by fourteen (14) days past October 27, 2014, which such Brief is

presently due.

Appellees show that this case involves a lengthy record, and that Appellants

had previously received a requested and received a twenty (20) day extension to file

Appellants' brief, which Appellees did not oppose.

The undersigned states that he has discussed this Motion with counsel for

Appellants and counsel does not oppose this Motion.



Respectfully submitted this 14® day of October, 2014

OF COUNSEL;

Lober, Dobson & Desai, P.O.
830 Mulberry Street
Suite 201

Macon, Georgia 31201
Telephone: (478)745-7700
Facsimile: (478)745-4888

R. Brent Irby
Georgia Bar No. 224232
McCallum, Hoaglund, Cook & Irby, LLP
905 Montgomery Highway
Suite 201

Vestavia Hills, Alabama 35216
Telephone: (205)824-7767
jFacsimile: (205)824-7768
Email: birby@.mhcilaw.com

William S. Stone

Post Office Drawer 70

589 College Street
Blakely, Georgia 39823

Todd L. Lord

Post Office Box 901

#4 Courthouse Square
Cleveland, Georgia 30528

/s/ William Gregory Dobson
William Gregory Dobson
Georgia Bar No. 237770
One of the Attorneys for Appellees



CERTIFICATE OF SERVICE

Kenneth A. Hindman

Georgia Bar No. 355750
Giacoma Schleicher Roberts & Daughdrill, LLC
Six Concourse Parkway
Suite 2200

Atlanta, Georgia 30328
Telephone: (404)924-2850
Direct: (404)924-2860
Facsimile: (678)680-5022
Email: khindman@,gsrdlaw.com
Attorneyfor Appellants

/s/ William Gregory Dobson
COUNSEL



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

October 17, 2014

To: Mr. Joe Glenn, GDC361043, Wilcox State Prison, Post Office Box 397, Abbeville,
Georgia 31001

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

• There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trialcourtclerk will prepare a copy ofthe record and transcripts as designated bytheNotice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Sei*vice. A Certificateof Servicemustshow
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy ofyour filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

• Date: October 17, 2014

To: Ms. Michaelell Darling, 1175 Reunion Place, S.W., Atlanta, Georgia 30331

Docket Number: A15A0310 Style: Michaelell Z. Darling v. MJD Management Group

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the.District Attorney and include
his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper foim (joint, compound or alternative motions in one
document). Rule41(b)'^

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not seeurely bound at the top with staples or round head fasteners. Rule
1(c)

17. • ^Tne Motion to Supplement has not been granted.

18. H Other: The above referenced appeal was dismissed on October 16, 2014.

For Additional information, please go to the Court's website at: www.gaappeals.us



11 Oct2014

MEMORANDUM OF RECORD FOR GEORGIA COURT OF APPEALS

FROM: Michaelell Z. Darling, plaintiff; case # 14VS000140D & # A15A0310

SUBJECT: Motion request for an extension of appellate brief (Notice of docketing- Direct
Appeal) & filling fee

Attn: Presiding Judges of Georgia Court ofAppeals,

1.1 MichaelellZ. Darling, USAF OEF 100% disabled veteran am askingfor an extensionto file
myappellate brieffor case # A15A0310 (Notice of Docketing- Direct Appeal dated 29 Sept
2014) due to disabled military connected conditions. Mydeclining health hasbeen causing some
quality oflife conflicts. I need atleast until 14 Nov 2014. I would truly appreciate this extension
for more time to write my appellate and supplyfilling fee.

2. Thank you for your consideration in this request for more time.

Michaelell Z. Darling

Plaintiff



11 Oct2014

MEMORANUM OF RECORD FOR GEORGIA COURT OF APPEALS

FROM: Michaelell Z. Darling, plaintiff; case #14VS000140D &A15A0310

SUBJECT: Certificate of Service (COS) for motion request for an extension of appellate
brief (Notice ofdocketing-Direct Appeal) &filling fee

Attn: Presiding Judges ofGeorgia Court ofAppeals,

1. IMichaelell Z. Darling (plaintiff) USAF OEF disabled veteran, Fulton county resident, and
tenant sent a first class regular mail ofmy motion to request for more extended time letter to Mr.
Michael J. Davis (MJD Management Group LLC) @3220 Butner Rd., #220 Atlanta GA 30331.

Regards,

Michaelell Z. Darling
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: October 22, 2014

To: Mr. Christopher Gray, GDC847664, Dodge State Prison, Post Office Box 276, Chester, Georgia 31012

Docket Number: A15A0274 Style: Christopher Gray v. The State

Your document(s) is (are) beingreturned for the following reason(s).

1. • YourAppellant's Brief,was not accompanied bythe statutory filingfee ($300.00 civil;$80.00criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • ^ Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • An improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorneyand include
his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without peiTnission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arable numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: October 22, 2014
)

To: Mr. Nathan Fisher, GDC1051942, Johnson State Prison, Post Office Box 344, Wrightsville, Georgia
31096

Docket Number: A15A0326 Style: Nathan Fisher v. The State

Your document(s) N (are) being returned for the following reason(s),

1. • YourAppellant'sBrief, was not accompaniedby the statutory filing fee ($300.00civil; $80.00criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are/permitted). Rule 1(a)
No Certificate of Service accompanied your document(s). Rule 6

5. 0^ ACertificate of Service must include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and
include his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter eites are not penriitted. Rule 27 (b)

Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one

6. •

7. •

8. •

9. •

10. •

11. •

12.

13. •

14. •

15. •

16. •

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us
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IN THE COURT OF APPEALS

STATE OF GEORGIA

NATHAN FISHER ) COBB SUPERIOR COURT
Appellant )

)Case No. 99-9-0090-51
V. )

) Docket No-A^5A0^16
STATE OF GEORGIA )

Appellee )

DIRECT APPEAL

Comes now NathanFisher,pro se appellant, and hereby appeals from a Cobb Superior CourtOrderdated
July 2,2014, denying appellant's Motionfor Out-of-Time Appeal filed March 4, 2013with filed amendments
enumerating 15errors of a negotiated guilty pleaentered onMarch 24,2000, incorporated herein, andfrom all the
judgments of convictions entered in the plea.A.'b be-vvv^ f^eet.

Appellant entered into a negotiated guilty pleawith anagreed sentencing cap of 25 years andwitli two ofthecounts
(4 and 6) of aggravated sexual battery to be reduced to simple sexual battery in exchange appellant's plea of guilty
(GPT-10,11,12,19 - March24,2000). Tlie court, however, erred when it failed to inform defendant ofits intention
toreject theplea agreement without advising defendant of liis right towithdraw hisguilty pleaprior to pronouncing
sentence in contravention to USCR 33.10(2), (3), (4) and 33.11(D) when it sentenced defendant to a 38 year sentence
with 18yearsto serveandby failing to vacatecounts 5 and 7, the two lessorincluded charges of counts 4 and6,
whereas appellant would have withdrawn liisguilty pleaandinsisted on a trial (ST-176 —May 4,2000) Tlie Appellate
Courts havelongheldthat the steps to be takenin rejecting a plea agreement are not optionalandsucherrors mandate
reversal. State v. Germany, 246 Ga 455,456(1), 271 SE 2d 851 (1980), (MT-12June30,2014). Cf Smith v. State,
239 Ga App 776,521 SE 2d 911 (1999), Cluev. State, 273 Ga App 672,615 SE 2d 800 (2005) held that thefairest
remedy is to rescind the entire plea agreement.

On June 30,2014, after a Writ of Mandamuswas applied for in the Supreme Court of Georgia, appellantwas
brought before Cobb County Superior Coiutfor re-sentencing to correct a voidsentence where the appellant received
a 20yearfelony sentence for a misdemeanor violation (enumerated as errorNo. 5), thus meetmg the "prejudice"
requirementof the ineffective assistance of counsel challenge. However, the Comtabused its discretion in denying
appellant's other claims wlrich canberesolved bystatute orexisting record entitling appellant to appellate counsel and
an Out-of-Time Appeal. Hill v. Lockhart, 474 US52,57,106 S.Ct 366(1985), Stephens v. State, 291 Ga 837,733
SE 2d 266 (2012), Leonard v. State, 293 Ga App 808,809,668 SE 2d 321 (2008) Rowland v State, 264 Ga 872,
874-875 (1995). Hj&lier.y.'SfeHy 219 6ft. 6&0 C2c)pa,)_ayoj<d,jwl^ uwlo'OC6A«5rfe_-3A.

itwHA aVftiyd eKrimuiow cft-cH couy»"\- vHd»cbnc»n"^.
Also, pursuant to OCGA 17-7-93(b) prior to being re-sentenced, appellant renewed liis righttowith-draw his

guilty pleaon count 13,a 3 year consecutive sentence which beganon October 15, 2012and ends October 14,2015.
(2 -Memorandum of Law, filed June 19 and June 25, 2014) Appellant also filed a Motion to Withdraw Guilty Plea
of comit 13 on July 10, 2014 (placed in a GDC mailbox) and is entitled to withdraw his guilty plea of count 13 as held
in J.D. Mullins, Jr. v. State, 134 Ga App 243,214 SE 2d 1 (1975), Lawrence v. State, 234 Ga App 603, 507 SE
2d 490 (1998), Kaiser v. State, 285 Ga App 63,646 SE 2d 84 (2007), State v. Germany, 246 Ga 455,456(1), 271
SE2d 851 (1980) as well as USCR 33.12.All sentences havebeen servedexceptcount 13, therefore, pleawithdrawal
sought of onlycount 13. Clue v. State, 273 Ga App 672,675,615 SE 2d 800 (2005),packcige deal remedy.

Pursuant to Georgia Court of Aooeals Rule 40(0). appellant cites the "emersencv" nature of this contested
issue, count 13. a 3-vear consecutive sentence, which ends October 14. 2015. Appellant emphasizes, as the record
shows, has made numerous attemptsfrom the onsetof tliis judicial process, startingeight days afterbeing sentenced,
to seekpost-conviction relieffor these errors and Cobb Countj' Superior Court continues to fhistrate these attempts by
refusing to adjudicate appellant's meritorious motions. An Out-of-Time Appeal is the remedyfor a fnistrated right to
appeal. 1



TTTRTSDICTION - Tlie Court ofAppeals of Georgia has proper jurisdiction over this matter as this is an appeal
from the final judgment ofaGeorgia Superior Court in anon-capital felony case and it does not fall within any area
designated to be heard before the Supreme Court of Georgia.

STATEMENT OF THE FACTS

On October 10 1997 Detective WMBoswell, Cobb County Police Department, executed asearch warrant at
Appellant's home in Kelinesaw, Georgia, upon acomplaint that the Appellant had shown apornographic movie to an
uiiderage minor, and he confiscated approximately;^ VMS video tapes, consisting of mostly movies recorded off cable
television and some consisted ofsurveillance video made in appellant's home.

Appellant was arrested on October 15,1997 and subsequently charged with statutory rape, child molestation ^
sexual battery and illegal eavesdropping or surveillance. Appellant was appointed counsel tlirough the Circuit Defender s
Office. Conflicts with appointed counsel ensued and several members ofAppellant's family wrote Judge Kemieth Nix
complaining ofinadequate and indifferent representation.

In March 2000, appointed counsel, Jolm RGreco, informed appellant of a10-year-to-serve plea deal the state
had offered. During this time, attomey Harry LTrauffer was visiting several mmates at the Cobb County Adult Detention
Center touting his ability to obtain the best plea deals. Appellant had planned to accept the state splea offer until le
interviewed attomey Trauffer who asserted, if liired, he was certain he could obtam a5-year -to-serve plea deal. Attomey
Trauffer made the exact same assertions to appellant's sister in atelephone call. Upon attomey Trauffer sadvice,
appellant rejected the plea offer and his fees were mailed overnight on March 22,2000.

On March 23 2000, appellant was taken to Cobb County Superior Court for tlie scheduled trial where appellant
entered in the record ipointed counsel John Greco's complete refusal to investigate the laws, facts, argue pending
pretrial motions, et al, compelling appellant's family to scrap up enough money to hire attorney Trauffer at the very last
minute However Judge Rufe McCombs refused to postpone the trial and allow newly lured Harry Trauffer enough tune
to prepare for trial, nor for afew hours to allow Mr. Trauffer to retrieve the mid-moming delivery of lus fees. Instead,
appellant was forced to proceed to trial without counsel with the court refusing to allow appellant to argue further
pending motions. (Motion to Consolidate Argued Prcjse).

Immediately after attomey Trauffer received liis fees, he persuaded appellant to plead guilty under a25 year
sentence cap. On March 24, 2000, appellant entered an micounseled, unknowing and involuntary plea of guilty. Later that
evening appellant informed attorney Tauffer that he wanted to withdraw his guilty plea asserting to Mr. Trauffer that a

..intfcy^Aiiiivfeiplea was not what he was hired for, nor what he had promised. Mr. Trauffer retorted,' lam not going to
let you do that and screw up the only chance you have ofgetting no more than 5- 7years. Appellant did not hear om
Mr. Trauffer until 10 days before the sentencing hearing. As aresult of ineffective assistance of counsel, appellant
received a38-year sentence with 18 years to serve on May 4, 2000. Court rejected the plea agreement without notice.

Unbeknownst to appellant when he hired attorney Harry L. Trauffer, he was mider aReview Panel Reprimand
(Cobb County Superior Court) for aseries of serious disciplinary infractions involving, inter alia, willful client
abandonment, not refunding uneamed fees, misappropriating client funds, et al, and was under Court Order to pay
restitution. After sentencing on May 4, 2000, attomey Trauffer asserted to appellant and appellant sfamily that he was
appealing. However Mr. Trauffer abandoned appellant without appealing.

Appellant was sentenced on Thursday, May 4, 2000. The end of court term was Smiday, May 7, 2000. Therefore,
appellant was preempted from, and completely foreclosed from being able to file atimely pro se motion to withdraw
guilty plea because the following day, Friday, May 5,2000, was the only day in which appellant, who was mcarcerated,
could have filed atimely pro se motion. Whereas, eight days after sentencing, appellant wrote the judge giving notice ol
an appeal and requesting the appointment of counsel. Counsel, however, was not appointed until 3months later, lurther
fmstrating appellant's right to appeal. Furthermore, the court appointed the former dismissed-as-meffective counsel John
Greco only one week before the Motion to Withdraw hearing (filed 6/1/2000. Defendant was re-sentenced 6/30/2014A
Appellant was made privj' to Mr. Greco's re-appointment 5minutes before a_v3C)S?)-_^lta_ hearing on August 25,2UU0
where the court erroneously predetermined that appellant's motion to withdraw guilty plea and notice of appeal were



untimely Appellant wrote attorney Greco directing him to appeal the Court's August 25, 2000 decision (filed 9/19/2000).
However, attorney Greco did not appeal. Appellant filed acomplaint with the State Bar Association and Mr. to
replied that he had closed his file immediately after the hearmg in contravention to USCR o

Appellant's original claims were numerous, however, having served the vast majority of his sentence, md thus ^
being denied due process of law and the effective assistance of counsel from the onset of the judicial process. Appellants
remaining claims mainly involve amerger claim and the uncounseled, imknowing and involuntary plea of guilty
particularly in regards to count 13, and Court's violation of USCR 33.10 (sentencing hearmg errors).

Defendant did not possess an understanding of the material facts as tliey pertained to count 13 which were
withheld from the court and from defense, to wit: Cobb County Detective WMBoswell states in his report
number 97112873 (ST-Vol. 11-314-320, May 4,2000) that the surreptitiously-made video (OCGA 16-11-62)
encompassing count 13, was solely instrumental in detecting and resolving the false
made against the defendant during an interview conducted by Detective Boswell on 11/6/1997 (ST-31s, 318, M9). T1
audio-taped interviews were also withheld from the defense compelling defendant to file aMotion to Compel Discovery
on 9/2/1999. Amotions hearmg was scheduled for 9/9/1999 but never held. Wlierefore, under these factual circumstances
where the defendant and the court were not aware of the material facts and exculpatory nature of the surreptitious
eavesdropping video and audio-taped interviews of count 13 suppressed by the state, it was without the power to
prosecute defendant on count 13. The withholding of this material evidence and the very initiation of count 13, thus
operated to deny the defendant due process oflaw.

In Blacldedge v. Perry, 417 US 21,30,94 S. Ct. 2098,40 L. Ed. 2d 628 (1974) and Menna v. New York, 423
US 61 62 96S. Ct. 241,46 LEd. 2D 195 (1975), die United States Supreme Court held unequivocally that aguilty plea
does not waive adefendant's right to contest the constitutionality of aconviction"/w/7iere the state is precluded by the
United States Constitutionfrom haling adefendant into court. "and -[A] plea ofguilty to acharge does not waive a
claim that - judged on itsface - the charge is one which the state may not constitutionallyprosecute. Accordinglj^ a
claim that the Government was without power to prosecute is apparent on the face of the indictment, read mthe light ot
the existing record, acourt should not consider the claim to have been waived, and must go on to consider its merits.

As in Blackledge and Menna, the very indictment of count 13 on 1-7-1999 by Detective Boswell and subsequent
prosecution was plainly the result of prosecutorial misconduct and vindictiveness. On 12-1-1997, Detective Boswell
clearly implies in his police report (ST-318) that the act of count 13, the surveillance video, was ultmiately defensive m
nature and thus warranted. The State was under aconstitutional duty to disclose, even without request, these exculpatory,
material facts to the Court and the Defense, but instead chose to witliliold these facts ri9831
interviews of 11-6-1997 and 1-2-1998 and such error is reversible. Williams v. State, ^50 Ga 463,298SE2d 492 (19 ),
Brady v. Maryland, 373 US 83,83 SCt 1194,10 LEd 2d 215 (1963), Byrd v. OuJe^H, 272 Ga 807,809(1)^536^SE 2d
736(2000).

Consequently, if adefendant's guilty plea is not equally voluntary and knowing, it has been obtauied mviolation
of due process and is, therefore, void. It "cannot he truly voluntary unless the defendantpossesses an undeijtan^^^
the law in relation to thefacts". McCarthy v. United States, 394 US 459,466,89 SCt 1166,1171,22 LEd 2d 418
(1969). Appellant's plea of guilty to count 13 as recommended by hired comisel, Harry L. Trauffer, immediately after he
received his fees, without an adequate review ofthe evidence, demonstrates gross error f
conflicting interests consistent with his disciplinary record (State Bar Notification - filed 6/27/2000). Appellant asks
this Honorable Court that he be allowed to withdraw his guilty plea on count 13 morder to correct amanifest injustice
pursuant to USCR33.12.

Appellant asserts areasonable probability exists that ajudge or jury would have acquitted defendant on count 13
on the law or on the facts of the evidence which were unconstitutionally suppressed and with the benefit of competent
and effective counsel. Wlierefore, appellant asks tliis Honorable Court to (1) vacate judgment or set aside conviction of
count 13 against the weight of evidence, or (2) reverse the conviction of count 13 and remand for re-sentencmg, or (3)
judgment of comit 13, a3year consecutive sentence which ends 10/14/2015, be stayed and appellant be released on
bail/own recognizance, or (4) that all judgments of convictions of May 4, 2000 be reversed for the Courts violation of
USCR 33.10.



X.
Material Facts (with citations of record)

1) After defendant was arrested he was appointed counsel through the Circuit Defender's Office of Cobb County.
Duringthe scheduled trial, defendantput on record appointed counsel, John Greco's retusal and failure to contact
any of the material witnesses, argue pendingpretrial motions (motion to compel discoveryand allow an in-camera
inspection ofstate's file filed ,special demurrer filed ^)e0fandmotion to consolidate counts filed
al), andhis failure to properly investigate the facts, laws, pleadings, et al, surrounding the case. Since beingassigned
to the case, October 6, 1999, (five months) he did little to nothing to prepare prompting defendant and his family to
write Judge Kenneth Nix. Mr. Greco possesseda very hostile and callous attitude toward defendant (TT-3-36-March
23, 2000 and MT-6,13,41,63-August 25, 2000)JJtft-fJ[,5)

During a conversation in mid-March 2000, Mr. Greco, revealed that the State had offered a 10 year plea deal
and he alsorevealed that he wouldnotbeginto prepare for trial until the week of the schedulojtrial. Appellant
informed Mr. Greco that he was in process of interviewing other attorneys as his failure to prepare the case for trial.
Mr. Greco replied, "Well ifyou are going to hire another attorney, then go ahead. I'm not going to prep this case
for another attorney".

Even with the declared derelictions, in which attorney Greco did not dispute. Trial Judge Rufe McCombs still
refusedto grant defendant a continuance to allow newly hired attorney,Harry L. Trauffer, adequate time to prepare
for trial. Instead, the Court forced defendant to argue one motion without counsel and declined the hear the other
motions. Defendant was forced to proceed totrial without counsel in any substantial sense. (TT-26-47r/!)(i.irJ\'2^ zooq).

tWTi_4r„-..3 wvMC^o, to .\4) .
Furthermore, the court and the state continued to misrepresent the court's sentencing authority ('360 years with

a fine of over 3 million dollars) and failing to consider that certain counts merged under operation of law or fact
pursuantto OCGA 16-1-6and 16-1-7, whereas 11 felony counts (counts 2-12) mergedinto 3 counts,and with 2 of
the counts (counts 5 and 7) being vacated as lesser included charges of the major crime (counts 4 and 6), and where
counts 13-32 merged for sentencing purposesand can not exceed the legal limit of 5 years as authorized by law, and
where they misapplied a 20 year sentencefor a misdemeanor violation placing an overbearingand coerciveburden
ondefendant into entering a plea ofguilty on March 24, 2000. Coui't Cosoiyrydyijiyia'

V.£!4-aAvWC\Uk\^jR)^lA G

C- long time " and "1Just want you to know alHhose things before you make'your mind" (GPTDuring the guilty
plea proceedings, the court and the statereiterated that defendant was facing "360years withafine of over three
million"li 7-March 24, 2000)

la) In March 2000, Attorney Harry L. Trauffer was visiting several detainees at the Cobb County Adult Detention
Center touting his ability to obtain the best plea deals. Subsequently, Attorney Trauffer visited appellant and was
presented with the indictmentand otherdocuments. Appellant informedMr. Traufferthat the Statehad offered a 10
year plea deal through court-appointedattomey Greco. After reviewing the documents and interviewingdefendant,
Mr. Trauffer asserted that he was certain he could obtain a 5 year plea deal if hired. Attomey Trauffer was hired on
March 23,2000 and upon his advice defendant rejected the 10 year plea offer and that seqne day the State withdrew
their offer, iCt-Q-vidaKV rfice-ived a'̂ i> ^€&y 20\4).
lb) When attorney traufferwas hiredbydefendant he was under a Review PanelReprimand and undera CouW"
Order to pay restitution for misappropriating client funds (SDB Docket No. 3^0, Georgia Supreme Court case
S00Y0280-March 3, 2000). His disciplinary record reveals that he had conflicting or differing interests preventing
his ability to discharge his professional responsibilities. (See also 'In theMatter ofTraufferJ 272 Ga499, 532 SE2d
96-June 12, 2000,and273 Ga781, 545 SE 2d'̂ )7-April 30,

It)After Mr. Trauffer received his fees in full he abandoned defendant and reftisaJto prepare the case for trial. Wlien
defendant asserted that he wanted to go to trial Mr. Trauffer replied, "I'm not going to let you do that and screw up
the only chance you have ofgetting no more than 5 to 7years Defendant never heard from Mr. Trauffer until 10
days before the sentencing hearing. When appellant's family called his office they were told he was "tied up in a
very importantJury trial in Atlanta". (MT-j"Zif-55-August 25, 2000j) .Co>n-3).3Lj_<lcOC__CtK^.
^l^|ZDOO cou;y-\--fov-Wi-b d



Attorney Trauffer (and appointed counsel Grecoffailed to schedule adate for the Court to hear the following pending pretrial
motions: Motion to Compel Discovery and allow an in-camera inspection of State's file- filed 9/2/1999, Special Demurrer- filed
5/4/1999, and Motion to Consolidate Counts- filed 5/4/1999 heavily prejudicing defendant in obtaining material evidence, citing
material fatal variances and quashing certain counts of the indictment, and the consolidating of certain counts in the indictment in
which the defendant would have pled not guilty and would have insisted on going to trial, CMY-4:-U-i3uvi(i,3.c^-z.ol4t)

Attorney Trauffer's ineffective assistance failed to correct the Court's sentencing authority and failed to consider that certain
counts merged under the operation of law or fact pursuant to OCGA16-1-6 and 16-1-7, whereas 11 felony counts (counts 2-12)
merged into 3counts, with 2of the counts (counts 5and 7) being vacated as lesser included crimes of the major crime (counts 4and
5), and where counts 13-32 merged for sentencing purposes and cannot exceed the legal limit of 5years as authorized by law, and
where they misapplied a20 year sentence for amisdemeanor vioiation, count 33, and where the court was without subject matter
jurisdiction on count 13, piacing an overbearing and coercive burden on defendant into entering an involuntary plea of guilty on
March 24, 2000.c ^v'S

Id) Immediately after being sentenced on May 4, 2000, attorney Trauffer stated, "Don't worry, Imappealing to defendant and to
defendant's family. On one occasion shortly thereafter, he stated to defendant's sister that he had in fact filed an appeal. (MT-53,54
g/'i'5/2000). Defendant, nor his family ever heard from Mr. Trauffer again. Defendant wrote the Clerk of Court of Cobb County
inquiring about motions Mr. Trauffer said he had filed (Itr dtd 7/15/2000-filed 7/19/2000 and 8/3/2000-filed 8/8/2000) and learned
that Mr. Trauffer had not filed the appeal as he had asserted. ..(.M'v-A-iV~3une. '̂ j%o\AXS^ey\^(xyi\ -Trovrx
•E-iAl-Mti Ci-"Vivyic,jiA VTTO^iC'VT'CiVxOkAo ^ T-jT

On 6/12/2000^ attorney Trauffer received asix-montn suspension. Case no. S00Y1412, 'In the Matter of Harry L. Trauffer, 272 Ga
499, 532 SE 2d 96 (2000), and the Clerk of Court of Cobb County was given notice dated 6/20/2000 by the State Bar of Georgia (filed
6/27/2000), to advise and warn defendant of attorney Trauffer's suspension, but the Clerk of Court failed to do so.

2) On 3/24/2000, the terms of anegotiated plea were enrered into the record pursuant to UScR 33.8(C)(1), to wit: (a) Defendant
was not pleading guilty to the 2counts of aggravated sexual battery (counts 4and 6), but instead to simple sexual battery which the
State had agreed to reduce, and (b) the State recommended and agreed to asentencing cap of 25 years. Under these terms,
defendant agreed to plead guilty (GPT-10,11,12,19- 3/24/2000). Defendant also swore to awritten answer statement into the
record on 3/24/2000, averring that there was a recommended sentencing cap of 25 years as discussed in open court (answer 24- pg
2) and were certified by Judge Conley Ingram on page 3. vi<3VicX

3) On 3/23/2000, the day of the scheduled trial, and as aresult of appointed counsel's failure to argue any of defendant spending
pretrial motions, defendant was forced to argue 2motions without counsel (with the Court declining to hear other motions)(TT-26-
45-3/23/2000). On the Motion to Consolidate Counts, pro se defendant asserted that the alleged acts were based on acontinuous
course of action during one singie event pursuant to OCGA 16-1-6 and 16-1-7 prohibiting muitipie convictions for the same crime.
The State asserted that because the alleged acts were not committed simultaneously atthe exact "same time" using both ofhis
hands" but were instead "were done minutes orhours apart" constituted muitipie crimes and convictions. The Court erroneously
agreed. Pro se defendant stated for the record his objection to the Court, thus preserving his right to appellate review of the court's
decision. (TT-39). L no-A/ A'A I

4) Defendant filed timely pretrial motions. Special Demurrer- filed 9/8/1998 and 5/4/1999, AMotion to Compel Discovery was filed
9/2/1999 after itwas discovered on 8/27/1999 that the State had in its possession 10 audio tapes in which the defense had not
received proper prior notice of the existence of said tapes. Defendant's motion aiso requested the State to produce and label
transcriptions of these audio tapes. Ahearing was scheduled of 9/9/1999, but the hearing was never held. Also, amotion requesting
funds to have the audio tapes transcribed was denied by the Court pursuant to an order dated 3/1/2000. (.MT* vAO'V Al-'cJuiic.jc,

ytcord-eyidcrxcc.uas

rtc.'boyy.ayc^ Vafui iwAiyi-f Mot
t-iou,)^ \^(Xytt-^odnAce-(i o ov3iCoynt^ Ao



^<0kDuyy:-^^-zol^.
5)OnMay4,2000,thecourtpronounceda20yearconsecutivesentence(probated)forcount33ofthe

indictment,aviolationofOCGA16-12-100(b)(8)whereasthepenaltywasspecifiedundersubsection(g),
paragraph(2)asamisdemeanor.(ST-176-May4,2000).Thestatutewaslateramendedasafelonyin2003.

JExkibita
6)November6,1997,CobbCountyDetectiveWMBoswellconductedanaudio-tapedinterviewwith

(counts1and13)asdocumentedinthepolicereportNo.97112873(ST-Vol.11-300-320-May4,2000).
ThepolicereportrevealsthatJEoriginallyreportedaforciblerapebyrestraint(ST-VoI.11-315-May4,
2000).ThepolicefurtherrevealsthatafterviewingvideosurreptitiouslytakenofJEatdefendant'shome,_CQUh-l-1^
DetectiveBoswellwasabletoconcludeunequivocallythatJE'sallegationsofarapebyforcewereuntrae,
(ST-Vol.11-318-May4,2000),Afternumerousattemptsoveraspanof2months.DetectiveBoswellwas
finallyabletogetJEbackinforasecondinterviewonJanuary2,1998.OnlyafterDetectiveBoswell
informsJEthatshewassurreptitiouslyvideo-tapedatdefendant'shomedidJEadmitthatherallegations
ofarapebyforcewereuntrue(ST-Vol.II-319-May4,2000).Thereisnothingtosuggest,asdocumented
inthepolicereport^thatJEwouldhaveadmittedsheliedhaditnotbeenforthissiureptitiousvideotaping
ofherofcount13.tA<hi6KiJa.'huvidtj^CC&A"Hic,|'2>OC><

Moreover,thesematerialaudio-tapedinterviewsofJEofNovember6,|997andJanuary2,1998werepartof
thetenaudiotapesthatwerewithheldfromthedefensebytheStatenecessitatingdefendant'sMotionto
CompelDiscovery-File9/2/99andwherethescheduledhearingof9/9/99wasneverheld.JE'saudiotaped
interviews,aswellasotherswerecrucialtothedefensebutwerenevertumedovertothedefenseheavily
prejudicingdefendant,whereasdefendantwouldha,veplednotguiltytocount13andwouldhaveinsistedon
^mgtotri^yhcyc.OlUou\dKavt.oc^rV^ed
7)OnMay4,2000,theCourtpronounced"thatallothercounts....torunconcurrent"specifically

specifyingtheeavesdroppingandsurveillancecounts14-32"wouldbethreeyearstoruncurrent."(ST-
176-May4,2000),howeverthecourtreporterwroteintheFinalDispositionSheetasbeing"3(three)
yearstoconcurrenttocount13(thirteen)/*aconsecutivesentencewhichwasnotwhatthecourt
pronounced.

8,9and10)OnMay4,2000(Thursday)duringdefendant'ssentencinghearing,defendantwasnotadvisedofhis
appealrightsbythecourtnorthetimeinwhichtofileatimelyappealofdefendant'sconvictionand
sentence(ST-176-May4,2000).Moreover,thelastdayofthecourt-termwasMay7,2000(Sunday),thusmaking
itimpossiblefordefendantwhowasdetainedintheCobbCountyAdultDetentionCentertohavefiledatimely
;r!ldfio«ivviththeClerkofCourtbythefollowingnextbusinessdayMay5,2000whichwasthelastandonlydatein
whichtofileatimelysN/Ji'VKdrhiJ&uiFlWi...CHT'lA*"2.Cop)_

Eightdaysafterbeingsentenced,defendantwrotethecourtaletterdatedMay12,2000-filedMay22,2000,jLPI"T'1I"6l^o\'20\^
expressinghisdesiretoappeal"duetothemanyerrorsthatoccurred"andalsocitedineffectiveassistanceof
counsel.Defendantalsorequestedtheappointmentofappellatecounsel,howevercounselwasnotappointedover3
monthslaterandwellafterdefendanthad,meansinwhichtofileanappealofhis
convictionandsentence.Thecourtalsore-appointedformallydismissedcounsel,,)3oly»ydtc^dciyit.

fro;Mo'Vio/x4&

f\o(xfy\e.\r\o\CourPyuled
uia.'S'awwv€>ncdile'-,»

AoCoukV'̂<iectyohC-Rltdo-FcouHoh-Sepicmbtv
HtoG>V<S£0didnoPAj^pdlO-nV-PflcA'ft.tjcH-x
fft/GvCCOC.)o2»tci

O.PW'Av^UsV.'Z'SyIJCOOKtUA>'lViA\/»Olft.-HoHoP
-Fi'uHyttPivodiri0kV-Voa<ffCcSCHT'̂~d-3uv»£.^

dt-Hi-tdAiW.^v^i'QVd'VtoMh.
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The court knew or should have known that hired counsel, Harry L. TraufFer, was under two open court
reprimands and a six-month suspension for a series ofserious disciplinary infractions ('In TheMatter ofHarry
TraufFer', 272 Ga 499, 532 S.E. 2d 96 (2000), caseno. SooY1412) and theywereadvised to warn defendant about
Mr. Trauffer's suspensionpursuantto a letter dated Jrme 12,2000-filed June27.2000. from the StateBar of Georgia,
but they were derelict in their duty toadvise defendant. Furthermore, the counthada duty to provide defendant a
factual inquiry into why a timely appeal was nottaken during defendant's pro seMotion to Withdraw
Guilty Plea onAugust 25, 2000. Defendant's sistertraveled from out-of-state to provide sworn testimony towhat
Mr. TraufFer asserted to her; that he was appealing, and that he during a telephoneconversation,asserted that he in
fact appealed but thecourt limited hertestimony andabruptly interrupted hertestimony. Defendant was notallowed
to ask her, his own witness^any questions (MT-53,54-August 25, 2000), aHd,y?/'€yd>\'tt£i-R'cyn-t)tipft>T(di'vift

a-V Kcav\y«| CI*VT S* il~^
11) Onhtoch 24,2000, the State agreed toreduce two felony courits 4 and 6 to two counts ofmisdemeanor

simple battery in exchange fordefendant's guilty plea(GPT-10,ll-March 24,2000), however, thestate didnot
fulfill its lawful part of theagreement when it failed to vacate the two lesser included crimes(counts 5 and7) of
the major crimes which were reduced. Whereas count 5 is thelesser included crime ofcount 4 and count 7 is the
lesser included crime of count 6. Defendant received convictions and sentences of 15 years for counts 5 and 7, the
lesser included crimes and did not receive the benefit of the plea bargain as a result of the state's error.
C*S'J''/7(p~M^ '̂2^3c<>XJlAiM^Vci^Vvcx3U,>5'Vtv^

12)The courtandthe state continued to misrepresent the court's sentencing authority (360 years with a fine of over
3million) and failed to consider that certain counts merged under operation of 8ffact pursuant to OCGA 16-1-6
and 16-1-7 whereas 11felony counts (counts 2-12)merged into3 counts, andwith 2 of&osefelony counts (5 and7)
being vacated as lesser included ofthe major crime (counts 4 and6), andwhere counts 13-32 merged forsentencing
purposes andcannotexceed the legal limit of5years asauthorized bylaw, and where they misapplied a 20year
sentence (count33)for a misdemeanor violation heavily prejudicing defendant andplacing an overbearing and
coerciveburden on defendant into enteringan "involuntaryplea of guilty. During the guilty plea proceeding the
state and the court reiterated that defendant was facing "360years with afine ofover three million " and the court
furthercommenting, "That's a long time " and "Ijust wantyou toknow all these things before youmake upyour
mind. " (GPT-7-March 24,2000).

13) On orabout August 27,1999, defendant's attorney learned that the state had intheir possession ten audio taped
in which "defendant's attorney hadreceived nonotice of theexistence ofsaidtapes" as stated in theMotion to
Compel Discovery and Motion For In-Camera Inspection ofState files-filed 9/2/99. AmotionHearing was scheduled
for 9/9/99 but neverhelddepriving defendant ofcrucial material evidence particularly the audio-taped interviews of
"JE"(counts 1and 13) which supported the fact that the illegal surveillance ofcount 13 proved tobe defensive in
natureand the courtwas without powerto bringdefendant into court to face the charge of count 13pursuant to
OCGA 17-9-4. Whereas defendant would have pled not guilty and would have insisted on going to trial. CWT- lAo -147-6)to|<i).

^^45 -32 \- '̂l.OOO_)^bc.accW5^"Vi<0n
14a) During defendant's sentencing hearing the state entered into evidence two 'Compilation video tapes' (State's
Exhibits lA and IB-St- Vol.11-180- May 4, 2000)comprisingof video confiscated from defendant's home (illegal
surveillance-Counts 13-32). editing certainportions of the video, obscuringand/or omittingcertainportionsthat
would go toward defen*^ ;andmitigation^ounts 1and 13)(S T-69-7g May4,2000). Several objectionjwere made
by defendant including "reserving the rightfor authentication and the chain ofcustody ofthe tapes" (ST-lO May 4,
2000). The. vi'dcc-

14b) The state witness, Lloyd Gross, thejailadministrator oftheCobb County Adult Detention Center testified
defendant was a trouble maker because of "constant complaints beingfiled. Grievances beingfiled" over
defendant's objections (ST-78-85-May 4,2000).

14c) The state flew JE andherchildren in from another State even though thestate knew thatshe hadfalsified a
criminal report tothe Cobb County Police Department andknew or should have known thatshe would likely perjure
her testimony. (ST-55-69-May 4,2000);j:x»a4 ZOOoXM'̂ g

-ktk\t>r "to blv. Q> lR^V3^4ion cia+ed zcoo XL
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IT.
ENUMERATION OF ERRORS

1) Trial counsel's representation fell below an objective standard of reasonablenessand below

the protections of the Fifth, Sixth and FourteenthAmendments of the FederalConstitution and of

Article 1, Section 1, Paragraphs I, X, XIV, XVI, and XVIII of the Georgia State Constitution when:

a. Upon counsel's advice. Appellant rejected a ten-year-to-serve plea offer by the State

under the false assertion by counsel that, if hired, he could obtain a 5- to 7-year negotiated plea deal

which instead resulted in a much harsher sentence of 38 years with 18 years to serve.

b. Counsel had an apparent conflict of interest with malintent when in March, 2000, he

was visiting several detainees at the Cobb County Detention Centersoliciting his ability to obtain very

favorable plea deals if hired and, ultimately visiting Appellant in mid-March, all the while under a

Review Panel Reprimand (March 3, 2000) and under a Court Order to pay restitution for misappro

priating client funds whenAppellant hired him on March 23, 2000.

c. Counsel abandoned Appellant during a crucial stage of the judicial process and was

ineffective when he failed to argue pending pretrial motions (SpecialDemurrer, Motion to Consolidate

Counts, Motion to Compel Discovery requesting material evidence), interview potential witnesses,

provide an investigation of the facts, circumstances, pleadings, laws involved, prepare evidence in

mitigation and he hadAppellant plead guilty to a defective indictment and failed to correct the mis

representation of the sentenceAppellant was facing.

d. Counsel's ineffective assistance denied Appellant the right to an Appellate Court

review of sentence and conviction and to seek post-conviction relief when counsel failed to file a

timely Notice ofAppeal.



2) The court erred and abused its discretion when it failed to advise defendant of the

informational requirements of USCR 33.10 upon the court's rejection ofthe plea agreement^
. -k> 0iAri4i^ 0^vi^Vipr\ov-Voee.>T\t-KC^»^^.
3) The Court erred and abused its discretion when it failed to merge convictions and sentences of

counts 2 and 3 into a single count, counts4 and 5 into a single count, counts 6 and 7 into a single count,

counts 8, 9 and 10 into a single count, and counts 11 and 12 into a single count for judgment and

sentencing. This error also nullified the plea agreement offered by the State on March 24, 2000 when

the Court failed to merge count 5 with count 4, and count 7 with count 6, and as a result. Appellant did

not receive the sentencing concession he bargained for in exchange for his guilty plea since counts 5

and 7 are the lesser included charge of the major crime, counts 4 and 6. The Court also abused its

discretion when it forced the Appellant, who was without counsel, to argue a pretrial Motion to

Consolidate Counts under OCGA16-1-6 and 16-1-7 on March 23,2000.

4) The Court erred and abused its discretion by failing to adjudicate and/or sustain pending

pretrial motions, i.e. Special Demurrer, Motion to Compel Discovery, and allow an in-camera

inspection of the State's file.

5) The Courterred and abiised its discretion when it illegally sentenced Appellantto a 20-year

sentence (count 33) for a misdemeanor violation (OCGA 16-12-100(b)(8).

6) The Court erred and was without subject matterjurisdiction on count 13 and, therefore,

judgment and sentence is null and void. The very initiation of count 13 operated to deny defendant due

process of law.^_&5kvd ,

7) The Courtmade a clerical error when the Courtpronounced a concurrent sentence of 3 years

for counts 14-32, however, the court reporter wrote on the final disposition (sentencing sheet) for

counts 14 - 32 as being concurrent to a consecutive sentence (count 13) which was in error.
9



8) The Court erred and abused its discretion when it failed to advise Appellant of his right to

appeal the judgment, conviction and sentence, with appellate counsel, imposed by the Court on

Thursday May 4, 2000 andthat the end of the court term was Friday, the very next day., ^w^

p'o Jrio'VvOrv "fo .

9) The Court erred and abused its discretion when it failed to make a factual inquiry into

whether defense counsel was ineffective in his failure to file a timely appeal or whether defendant

waived that rightj.tX)/ui V?ij dcyfovtiAjaV «>f
JSpdV CCiuv»e-\'2j-2oc>q) od" Ayjosir-yslca h£^riv^. iAu.^U'sd.!^^zx?QPX
10) The Court erred and abused its discretion when it failed to appoint Appellate Counsel to

defendant to appeal the May 4, 2000 judgment and sentence as defendant requested in a letter written to

the Court dated May 12, 2000, 8 days after to being sentenced, therefore, frustrating Appellant's appeal

rights.

11) The State nullified the plea agreement when it failed to fulfill its part of agreement to

reduce the charges of counts 4 and 6 to misdemeanor charges, but failed to merge convictions and

sentences of count 5 with count 4, and count 7 with count 6, and, as a result. Appellant did not receive

thebenefit of the reduced charges and sentencing.f^^ocVt'i^tC^

10



concessions he pleabargained for when the State and Court failed to vacatecounts 5 and7, the

two lesser included charges of counts 4 and 6.

12) The trial court and state miscalculated and misrepresented thecourt's sentencing authority of

the amount of years defendant was facing at trial if found guilty.

13) The state suppressed and failed to provide the defense with material evidence requested

which included exculpatory evidence and did not allow an in-camera inspection of the state's file.

14) The State participated in prosecutorial misconduct during theMay 4, 2000 sentencing

hearing when the state:_C-fhuf Uh-faly).

a)Produced a "compilation" ofthevideo-tape evidence in aggravation which included

editedand obscured portions of the video-tape evidence and where a properfoundation

was not laid for the admission of such evidence, and was not properly authenticated. The

statealso played for the court video-tape of defendant with an adult that was not

connected to the case even after the court denied the state's request to present such

evidence.

b)Presented false and retaliatoiy testimony from theAdministrator of the Cobb County

Detention Center that defendant was a trouble maker while he was detained because he

exercised his rightto file grievances of improper medical treatment and housing.

c)Flew "JE" (counts 1 and 13) and her children infrom outofstate and presented her to

the court as a credible witness but failed to inform the court that JE has falsified a report

of a sexual assault against defendant on November 6,1997, andthe statewas aware the

testimony JEprovided was inconsistent with thevideo tapeevidence the state had intheir

possession.

Wf



nr.
Argument and Authority

1) "The benchmarkfor judging any claim ofineffectiveness must bewhether counsel's conduct so undermined the
properfunctioning ofthe adversarialprocess that the trialcannot be relied on ashaving produced ajustresult" as
held in Stricklandv. Washington, 466 U.S. 668, 686, 104 S.Ct. 2052, 2064 (1984). In United Statesv. Cronic, 466
U.S. 648, 104 S.Ct. 2039 (1984) at 654, "The corepurpose ofthe counselguarantee wa.y to assure 'Assistance' at
trial, when the accused was confrontedwith both the intricacies ofthe law and advocacyofthepublicprosecutor "
citing United States v. Ash, 413 U.S. 300, 309. 93 S.Ct. 2568, 2573 (1973), and "Ifno actual 'Assistance 'for the
accused's 'defence' isprovided, then theconstitutional guaranteehas been violated" citingUnited States v.
Decoster, 199 U.S. App. D.C. 359, 382, 624F. 2d 196, 219.AlsoseePowellv. Alabama, 287U.S. 45,68-69, 53
S.Ct. 55^63-64, (1932), Gideon v. Wainwright, 372 U.S. 335, 343-345, 83 S.Ct. 792, 796-797 (1963).

The record shows that appellant did not receive the assistance of effective counsel as guaranteed by the State
Constitution and the Federal Constitution as was denied due process of law. The day of defendant's scheduled

.(^^jilitdrtiTSr^counsel had not prepared for trial nor had he made any attempt to contact material witnesses or argue pretrial
motions, et al, as he admitted to appellant theweek before highly prejudicing appellant and rendering the
proceedings unfair and unreliable.J'Jrb'icKWwi 'buprUy ^lOM Af-l.06'7.

Furthermore, the trial court's failure to allow newly hiredcounsel adequate timeto preparefor trial, and the
court's misrepresentation ofthecourt's sentencing authority placed anoverbearing burden onappellant thereby
coercing appellant into entering a plea that was not "free andvoluntary" as defined inBrady v. United States, 397
U.S. 742, 751 fh 8, 90 S.Ct. 1463, (1970) as aFifth Amendmentviolation.v."271 (TKiO'hj.

la) Intwo recent U.S. Supreme Court mlings the higher court has addressed issues involving the non-acceptance
of a plea offer and where further proceedings led toa less favorable outcome, Lafler v. Cooper, 132 S.Ct. 1376, 182
L.Ed. 2d 398 (2012) andMissouri v. Frye U.S. , 132 S.Ct. 1399 (2012). In Lafler at 1387 held "Ifa plea
bargain hasbeen offered, a defendant hasthe righttoeffective assistance ofcounsel inconsidering whether to
accept it. If thatrightis denied, prejudice canbe shown if loss ofthe plea opportunity led toa trialresulting ina
conviction on moreserious chargesor theimposition ofa moreseveresentence"requiring appellant to receive a
sentence between 7 to 18 years. ,

lb) Hired counsel, Harry L. Trauffer, enticed defendant into hiring him^der afalse proffise that he could obtain a
5to 7year negotiated plea deal. Once attorney Trauffer'lus fees, he abandoned defendant. Attorney's Trauffer's
disciplinary record reveals that he had "conflicting interests" or "differing interests" when defendant hired him
March 23,2000. Attorney Trauffer wasalso conflicted by wayof a time constraint in whichto pay restitution
(amount notknown byappellant) from a Georgia Supreme Court Order, SDH Docket 3960, case no. S00Y0280-

March 3, 2000, formisappropriating client funds. The serious disciplinary infractions committed byMr. Trauffer
clearly demonstrates a continued pattern of"conflicting interests and/or differing interests" and his inability to
discharge his professional responsibilities^, wiAice Suyvc-iP '̂Z.COO.

Attorney Trauffer's failure to properly investigate thelaws, evidence, pleadings, facts, et al, surrounding
defendant's caseincluding, inter alia, themerging of9 felony counts into 3 counts, vacating two lesser included
crimes'-"^ counts 5 and 7, lackof subject matter jurisdiction of count 13,the illegal andvoid 20 yearsentence for a
misdemeanor violation of count33,failing to correct the misrepresentation of the court's sentencing authority,
argue pending pretrial motions, failing to file a timely notice ofappeal asasserted, did not fall "within the range of
competence demanded ofattorneys in criminal cases" as held United States v. Cronic, 466 U.S. 648,65^ 104 S.Ct.
2039 (1984), Cuyler V. Sullivan, 446 U.S. 335, 100 S:Ct. 1708 (1980), Tollettv. Henderson, 411 U.S. 258, 93 S.Ct.
1602, 1607 (1973), McMannv. Richardson, 397 U.S. 759,771, 90 S.Ct. 1441, 1449 (1970^E^untk^V-Mafey!L^7_G(x3:?\O'̂ ^"V

Appellant claims that his plea ofguilty was not "free and voluntary" and was aviolation ofthe Fifth Amendment
privilege against compelled self-incrimination which must not be"obtained by any direct or impliedpromises,
however slight, nor the exertion ofany improper influence" Bram v. United States, 168 U.S. 532, 18 S.Ct. 183, 187
(1897), Malloy V. Hogan, 378 U.S. 1, 84 S.Ct. 1489,1493 (1964) and which cannot be induced by "misrepresention
(including unfulfilled or unfulfillable promise^", Brady v. United, supra at 1472. 294: GoA)fY'



• ••

Unbeknownst to Appellant, on March 23, 2000, when he hired trial counsel, he was under a Review' •

Panel Reprimand issued on March 3, 2000andwas under a court order to payrestitution for

misappropriating his client's fiinds in SDB Docket No. 3980 (see case no. SO0Y028O-March 3, 2000, arid .

caseNo. S00Yl'412,/rt r/jeMaiter o/T/arryA. 272 Ga 499, 532SE2d 96-June 12, 20b,0, in •;

,, .which he received asix inontli suspension).f^(u:.£(ocA>»^c.M'f5> ,p-CC^ ..
Among the numerous "jenoM5 ci/rc/p/Zna/y/'/7/?*acho/?i-" cited by the Georgia Supreme Court,An TAe

I^atterofH^ Trduffer, inter alia, are; std. 44 (lavi^ershall not withoutjiist cause to: the-

detriment of his client in effect willfully abandon or disregarda legEil matterenfrustedto him), stds 61 and ,

63 (did not promptly render appropriate accounts to the client regarding thd ^collected funds), std
22(lawyer shall notnotwithdraw from employment without taking reasonable steps to avoid foreseeable i..

prejudiceto his client), std 23 (lawyer who withdrawsfrom employmentshall refund prompdy ariypart of.

afee paid in advance that has not been eamed)_£t4^A-5'fej^. (fiKdl "2^..
Moreover, this egregious behavior by trial counsel as cited above continued and ultimately led to his 1-

disbarment (see case No. S01Y0667, In TheMatter ofTrauffer, 273 Ga 781,5^45 SE 2d 9|7-April 30, 2001) .

and is consistent with the uiueasonableness, incompetence and ineffectiveness of counsel's representation .

that so heavily prejudiced the outcome of Appellant's case. C&iti V. iivgferty .
^ Trial counsel never properly investigated the facts, laws, circumstances, pleadings,°et al., suiTpundihg ;

defendant's case and his ineffectiveness had a direct effect on the judgment, conviction, and sentertce of ^ ,

defendant as follows; . : -.

(1) Count 1 and 13 -vvhen he failed to move the trial court to adjudicate and/or sustain the pending. ..

pretrial special demurrer motion challenging the fatal variances of count 1 and 13 where the record; :.

. police reportno. 97112873, andthe testimony given at thesentencing hearing alleged that, count 1 ,.

and 13 by the allegedvictim, "JE", vary greatlyas to the dates listed in the indictmentas having-

occurred between Jme 1, 1996 and September 2,1996, however, thepolice reportand teslihibiiy .

given alleged tliat counts 1and 13 occurred justprior to a Sears modeling contest wjich Was inMay .

1997, exposing Appellant to double jeopardy andinviolation of the general ruleconsistent with

OCGA 17,-7-54 which provides that the indictment must state with "sufficient certainty" the date.of

the offense. Given the testimony of JE, it is inconceiveable that the State could not narrow.th^ -
. range ofdates with more certainty and specificity. See State v. Layman, 279 Ga 340,613 S» p, (id
. 639 @641 (2005); State v. Gamblin, 251 Ga App 283, 553 .S.E.. 2d 866 (2001)^ And South v. State,

268 GaApp llO(lll), 601S.E. 2d378 (2004). /A?; (Av
Additional^^ allowing tire State to proceed on an indictment which charges crimes that allegedly

occurred witli a "window of time " as opposed to a specific date denies the defense an opportunity to ,

raisethedefensepfalibL/^A4Jb.fcy6.-fr>tl^'&be



InLyles V. State, 215 Ga 229, 109 SE 2d 785 (1959), the Supreme Court stated that " it is weliestablished

' by the decisionsofthis Court that an indictment or accusation which fails to allege somespecificdate on:

which the offense was committedis defective as toform and therefore subject to a timelyinterposedspecial

• demurrerpointing out such defect" "An indictment which charges the commission ofan offense in a.

certainyear, without namingeither the dayor month which it wascommitted, is defective, and upon, •

' special demurrer thereto before arraignment, should be quashed" Braddy v. State, 102 Ga.568, 27 SE 670

(1897). The vast difference between the events referenced in the 1997-1998 police report aihd tlieie^mony .

given byJE onMay 4,2000 regarding a Sears modeling contest which occurred in May 1997,. tlie dates in

which count 1and 13 are alleged to have been committed^versus the dates stated in the indictment (oh or

about June 1996) vary artentireyear and upon Appellant's specialdemurrerfiled before arraigmtient

should have been quashed.

(2) .When he failed to argue and move the trial court to adjudicate and/or sustain the pendingpretrialMotion

to Consolidate Counts underoperation of lawpursuant to OCGA 16-1-6 (1)and 16-1-7 (a) (1) merging

count 2 with count 3, count 5 with count 4. count 7 with count 6, counts 8, 9,10 into one single count and

count i i with count 12 (totaling 3 convictions andsentences forviolating OCGA 16-6-4 and2 convictions

. and sentences for violating OCGA 16-; Instead, asa result ofcounsel's ineffectiveness, Appeilant

did not receive any benefit of the plea agreement, the sentencing and conviction reduction concession, in • :

exchange for aplea ofguilty. Thus receiving 9convictions ofviolating OCGA 16-6-4.J'l ,Il

Although, the 9 convictions and sentences are to'served concurrently, having multiple convictions had

a vast adverse effect on the actual time that Appellant is required to serve by the State Board of Pardons

and Paroles; 97 percent instead of 65 to 85 percent of Appellant's 18 year sentence if Appellant would have

had only 3 convictions, eventhoughAppellant has an exemplary penal record with ho disciplinaiyfreports

in over 10years.. This error increasedAppellant'srequiredto servesentenceby 2 to 6 years. In Gloverv. ;

United States, 531 U.S. 198^''i03,121 S. Ct. 696, 148 LEd2d 604(2001) the Courtheld, "...thatdny

amount ofactualjailtime has SixthAmendment significance" and concluding that this increase may be a



tO^i'e^K^e-1.^^, <_^«<!isfe- 30/

S/^i/an/a^, C^eo^><^/a' 30S33_ „ ,,y.„,^ 404-656-3450Stephen E. Castlen .^u. „

Clerk and Court administrator

October 23, 2014

Mr. Clifford Conner

GDC170686

Wheeler Correctional Facility
Post Office Box 466

Alamo, Georgia 30411

Dear Mr. Conner:

On October 17,2014, this Court returned your application becausb the Certificate ofService

was improper. On October 22, 2014, this Court received the pauper's affidavit dated October 9th.
You will need tomake the necessary corrections tothe Certificate ofService, combine all the parts

ofthe application along with the pauper's affidavit and forward the application to this Court for

filing.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Stephen E. Castlen

Clerk and court Administrator
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October 23, 2014

404-656-3450

East Point Municipal Court
2727 East Point Street

East Point, Georgia 30344

Dear Sir or Madam:

Enclosed please find your mailing addressed to the Fulton County Superior Court but lists
the address ofthe Court ofAppeals ofGeorgia. Our office tried to reach someone in your Court but
was unsuccessful in doing so.

The mailing address for the Fulton County Superior.Court is:

Ms. Catheline Robinson

Clerk, Fulton County Superior Court
136 Piyor Street, S.W.
First Floor • Room C-155

Atlanta, Georgia 30303

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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^ , COURT OF APPEALS OF GEORGIA

RETURN NOTICE

October 24, 2014

To: Mr. Chadrus Lequardra Brown, GDC708075, Fulton County Jail, 901 Rice Street
Atlanta, Georgia 30318

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yoqr document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed-ih the Court of
Appeals ofGeorgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

The Notice ofAppeal must include a proper Certificate ofService. A Certificate ofSeiwice must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Court of Appeals of Georgia

October 28, 2014

TO: Mr. Jol-mny R.J. Chambers, GDC819597 C3-15-T, Georgia State Prison, 2164 Georgia
Highway 147, Reidsville, Georgia 30499

RE: A14A2198. Johnny Ralph Chambers, Jr. v. The State

CHECK RETURN

• Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your check since the filing fee was already paid by

CASE STATUS - DISPOSED

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on , divestingthis

Court of any further jurisdiction of your case. The case is therefore, final.

CASJE STATUS - PENDING

The above referenced appeal is pending in your name before this Court. The appeal
was docketed in the September 2014 Term and a decision must be rendered by the
Court by the end of the January 2014 Term which ends on April 14, 2015.

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

• To appeal a probation revocation, you will need to file a Discretionary Application with this
Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a Discretionary
Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper Certificate
of Service and a pauper's affidavit or the $80.00 filing fee. You must also comply with all
the other applicable rules of Court regarding filing with the Court of Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.

For Additional information, please go to the Court's website at: www.gaappeals.us



-^V',1^0

c '̂>v^j 'Y'J iS^^ -pp'?^<P '̂ ST3?1<^ )j'C^

olf OD^ C-J09 .^,^0^ y

3c^ -yt -pj? "i^S
-jfTb 5-1-0^^-3-5 v:> ^ c!}n 'yf-

-\XQ 'Y'̂ TO ~^^f->'><3^

^r-^°s->j^j^ y^y'y i^Vi^i^op j-/ '^ttu

C> 10,

Li_ «rt

S 12'
(sa -^k
uj <^-
> fci -Sfe

r~

'j}i/ -jtoPQ

90 ^ r»:? -3 -y

-j ^ gf h'^<l<^£y'p'y-Olxy-

§ ® |p I'S-^r'V -^"^yy'.'/L l.h
- ^^=V7 - X ^j-9 •

fhl -"^"Tf hvi^





Stephen e. Castlen

Clerk and Court Administrator

S^^t/cm/a, K^eo')<^i^a' 3033S 404-656-3450

October 27, 2014

Mr. LaJuan Guyton
GDC1159618

Georgia State Prison
2164 Georgia Highway 147
Reidsville, Georgia 30499

RE: A15A0428. LaJuan Guyton v. The State

Deal" Mr. Guyton:

I am in receipt ofyour letter dated October 21,2014. Your Appellant's Briefmust be filed

in the above referenced appeal. The Brief does not have to be in any specific form, however. Part

I should be a Statement of the case; Part II should be an Enumeration of Errors and Part III should

be the Argument, Citation and Authority. Also, you must serve opposing counsel and show that a

copy of the Brief has been mailed to opposing counsel at his or her complete mailing address.

Sincerely,

SEC/ld

Vi

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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- COURT OF APPEALS OF GEORGIA

I " DOCUMENT RETURN NOTICE FOR APPLICATIONS

October 27, 2014

To: Mr. Jennaine Andrew Davis, GDCl 179868, Georgia Diagnostic and Classification Center, State
Prison, Post Office Box 3877, Jackson, Georgia 30233

Docket Number: A15D0045 Style: Jermaine Andrew Davis v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advisedthat your pauper's affidavit should be notarized
by a notaiy public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your Application. Rules 30
(b) and 31 (e)

4. 0 / An improper Certificate of Service accompanied your document(s). Rule 6

5. 0 Your Certificate ofService did not include the complete name and mailing address of each opposing party.
Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include his/her
name and address on your Certificate of Service.

6. 13 You should direct an inquiry concerning appointment of counsel to the trial court from which you are
appealing. This Court cannot appoint counsel for you.

7. • No Certificate of Service accompanied your doeument(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and pro se paity. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(e)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutoiy applieation will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10characters per inch; type was not double-spacedor/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
30(j) and 310).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11, 2012
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COURT OF APPEALS OF GEORGIA
- *

RETURN NOTICE

October 28, 2014

To: Mr. Jesse James Askew, Jr., GDC768166 B-1, Telfair State Prison, Post Office Box 549,
Helena, Georgia 31037

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

JThere is no case pending in the Conrt of Appeals of Georgia nnder your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals ofGeorgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice ofAppeal you filed with
he superior court.

The Notice ofAppeal must include a proper Certificate ofService. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

D Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an ont-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional infoiTnation, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

September 23, 2014

To: Mr. Corey C. Ashe, GDC0105915, HenryCounty Jail, 120 Henry Parkway,
McDonough, Georgia 30353

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

You;?mocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial courtclerkwill preparea copyof the recordandtranscriptsas designated bytheNotieeof Appealand
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
partiesor directlyto the parties, if the partiesare representing themselves. You do not needto provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice ofAppealmust includea proper CertificateofService. ACertificate ofService must show
service to the opposing counsel and eontain the counsel's full name and complete mailipg address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Applieatio.n for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

AI^PLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

To appeal a probation revocation, you will need to file a Discretionary Application with this Court.
Rule 31 ofthe Rules ofthe Court of Appeals of Georgiadescribesa DiscretionaryApplicationand
the items you would need to include with your application.

A Discretionary Application must be filed within 30 days ofthe stamped filed date on the order that
you are appealing and the application must be accompanied by a proper Certificate of Service and
a pauper's affidavit or the $80.00 filing fee. You must also comply with all the other applicable
rules of Court regarding filing with the Court of Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.

For Additional information, please go to the Court's website at: www.gaappeals.us
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IN THE STATE COURT OF HENRY COUNTY

STATE OF GEORGIA

STATE OF GEORGIA

vs .

COREY C. ASHE,

Defendant

Case No.: 13SR1518

IN OPEN COURT BEFORE HONORABLE BEN W. STUDDARD, III

JUDGE, STATE COURT OF HENRY COUNTY

Transcript of VIOLATION OF PROBATION HEARING

held in the State Court of Henry County

before Judge Ben W. Studdard, III

on September 4, 2014

NANCY R. SEABOLT

Official Court Reporter
State Court of Henry County

476 Seabolt Road, Locust Grove, OA 30248
770-288-7361
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APPEARANCES OF COUNSEL:

For the Defendant: PRO SE

OTHERS PRESENT:

For Sentinel Probation: Mr. Luis Ledesma
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** PROCEEDINGS**

THE COURT: Mr. Ashe, if you'll just state your name

for the record please.

DEFENDANT: Corey Ashe.

THE COURT: Mr. Ashe, you have this petition to

revoke your probation based on these allegations because

you missed a hearing with us back in February. It says

that you have never reported since being released from

jail back in November, also that you failed to do

community service and you haven't paid anything on your

fines and fees. You have an arrears of $660. Mr. Ashe,

do you agree or disagree with those allegations?

DEFENDANT: I absolutely agree. Your Honor. I would

like to speak whenever you allow me.

THE COURT: Sure. If there's any reason that you

didn't do those things that you want to tell me about, go

ahead.

DEFENDANT: Well, Your Honor, one of the things I

did do was community service here at Henry County

community service center upon being released. I think it

was a Saturday. I can get the proof and the documents of

that. It was eight hours. I had every intention to do

the correct thing which the Court ordered me to do upon

being released. Unfortunately I didn't have the means

that I was able to regain in my time of being away from



©
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the courts or from just being in society. I didn't have

the means of transportation as I would have liked. After

doing community service, I relied upon my mother at the

time. And at the time she wasn't able. And you know, in

so many words she was saying that it's my responsibility,

which she is so, you know, politically correct, she's

absolutely right. I wasn't able to report to the

probation office at that time being that I was only able

to use public transportation. I do have a job, I did

gain a job, and I was going through public transportation

through my work. But I was able to reestablish myself,

•you know, with a significant other in my life that was a

positive thing. I do have transportation at my access.

I'm not able to drive yet still. Your Honor. I do have

something that I have put away to be able to catch up my

arrears at this point in time or whatever the Court

requires. And I just ask for one more opportunity to do,

you know, what the Court ordered me to do in the right

way to continue to provide for my family as I have been

doing up until this point.

THE COURT: Mr. Ledesma, what would you like to tell

me, sir?

PROBATION: Nothing else, sir.

THE COURT: Mr. Ashe, I'll bend over backwards to

work with somebody who's doing their best. But somebody



1 that just blows me off like this, I don't owe you

2 anything. You blew me off.

3 DEFENDANT: I — Your Honor, could I say one more

4 thing?

5 THE COURT: Six months 18 days revoked. That began

6 to run when, Mr. Jones?

7 DEPUTY: August 28.

THE COURT

9 DEFENDANT

10 THE COURT

11 sir.

12 - CONCLUSION -

13

14

15

16

17

18

19

20

21

22

23

24

25

August 28.

May I say one more thing. Your Honor?

No, sir, you can return with the deputy.



STEPHEN E. CASTLEN

Clerk and Court administrator

303SS

September 15, 2014

404-656-3450

Mr. Allen A. Adams

GDC534697 H-2-216

Hays State Prison
Post Office Box 668

Trion, Georgia 30753

RE: A14A0810. Allen Alphonzo Adams v. The State

Dear Mr. Adams:

Your letter dated September 8, 2014 has been received. You are listed as pro se. The

above appeal has been fully briefed and is awaiting a Court decision.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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STEPHEN E. CASTLEN

Clerk and Court Administrator

•VP" SO/

S^C/ofi/o', 30SSS

September 11, 2014

404-656-3450

Mr. Cedric D. Arrington
GDC1121182

Coastal State Prison

Post Office Box 7150

Garden City, Georgia 31418

Dear Mr. Arrington:

I received your letter dated September 25, 2014. I am so sorry, but I do not have any

guidance or advice regarding yourattempt to file an additional Notice of Appeal. I canprovide the

following information. Your Application for Discretionary Appeal was dismissedin the Court of

Appeals of Georgia on December 10, 2013. I am sorry that I cannotprovide anyotherassistance.

I am returning your correspondence to you.

SEC/ld

Enclosure

Sincerely,

9
Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



IN THE SUPERIOR COURT OF HOUSTON COUNTY

STATE OF GEORGIA

STATE OF GEORGIA, : Indictment No: 2008-C-39708-L

VS.

CEDRIC DEWAYNE ARRINGTON,

Defendant.

ORDER

Defendant's most recentNotice of Appeal is in substance the same as a previous filing

dismissed bythe Courtof Appeals. This Court haspreviously explained to Defendant thathe is

pursuingan impropermethodfor seeking the relief he wants. As such, the Clerk of Courtis not

obligated to file or follow this attempted Notice of Appeal, or anysubsequent suchnotices.

Further, the Clerk is to send to Defendant, along withthis Order, a copy of the July 23,2014

Order. The Notice of Appeal is DENIED.

i
This 7 ''^ay ofAugust, 2014.

Judge Edward D. Lukemire

FILED IN OFFICE, SUPERIOR COURT OF
COUNTY

Aiii-; 05 J

Cierfe
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. COURT OF APPEALS OF GEORGIA

* , DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
' Date; September 10, 2014

To: Mr. Chester Adams, GDC427757, Wilcox State Prison, Post Office Box 397, Abbeville, Georgia 31001

Docket Number: A15A0077 Style: Chester Adams v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
y permitted). Rule 1 (a)

An improper Certificate of Service accompanied your document(s). Rule 6

Your Certificate of Service did not include the complete name and mailing address of each
opposing party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41(b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

August 26, 2014

To: Mr. Maurice Aikens, GDC1151557, Georgia State Prison, 2164 Georgia Highway 147,
Reidsville, Georgia 30499

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style: ; ^

You^document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6^37. Oncethe trial court clerkhas received and filed the Notice of Appeal,the
trial court clerkwill preparea copyof the recordandtranscriptsas designated bytheNotice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
DocketingNotice with the Briefing Schedule and other important informationis mailed to counsel for the
parties or directly to the parties, if the parties are representingthemselves. You do not need to providethis
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificateof Servicemustshow
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appealfroma denialof anApplication for Writof Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . TheCourtof Appeals
The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

n Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

n If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are representedby an
attorney,you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdrawas
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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S '̂i''On,^t^ S^v^emt^B' t_y««iJ5& SO/
S^t/an/a, S03SSSTEPHEN E. CASTLEN OUJO'V 404-6S6-34S0

Clerk and Court Administrator

Mr. Cedric D. Arrington
GDC1121182

Coastal State Prison

Post Office Box 7150

Garden City, Georgia 31418

Dear Mr. Arrington:

August 18,2014

A request for an out-of-time appeal should be made to the trial court from which you are
appealing. If your motion is denied by the trial court, you can file an appeal ofthat decision by filing
a Notice of Appeal with the clerk of the superior court.

Please include a proper Certificate of Service. The Certificate ofService must show service
to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

Sincerely,

SEC/ld

Enclosure

V'

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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IN THE SUPERIOR COURT OF HOUSTON COUNTY

STATE-OF GEORGIA

STATE OF GEORGIA, : Indictment No: 2008-e-39708-L

VS.

CEDRIC DEWAYNE ARRINGTON, :

Defendant. :

ORDER

Defendant's most recent Notice of Appeal is in substance the same as a previous filing

dismissed by the Court of Appeals. This Court has previously explained to Defendant that he is

pursuing an improper method for seeking the relief he wants. As such, the Clerk of Court is not

obligated to file or followthis attempted Notice ofAppeal, or any subsequent such notices.

Further, the Clerk is to sendto Defendant, along with this Order, a copy of the July 23, 2014

Order. The Notice of Appeal is DENIED.

This _Y_^ay ofAugust, 2014.

imj
Judge Edward D. Lukemire.

HLED IN OFFICE. SUPERIOR COURT OF
houstcf; county
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Defendants )

Notice ofAppeal
Notice is hereby given thatCo'̂ r-A .Af/iz-v ||->^nd

defendants above-named, hereby appeal to the U (Court
ofAppeals or S^jpreHie-Cewt) from the ft HrvMp <?Fpp^ / (de-
scnbe order•orTiidgment)^entered'inthi-saction'-'o"n"(date),

Motion for new trial (or motion for judgment n.o.v., etc.) was filed and overruled
.(or granted, etc.) on (date), £L y(^ /.i; U •

The clerk will pleaseOmitfflc^
41,•

2. .

3.

1?!

IN the COURT OF j C

STATE OF GEORGIA

Transcript ofevidence and proceedings will/will not to be filed for inclusion in
record on appeal.

This court, rather than the (Court ofAppeals or Supreme Court) has jurisdiction
of this caseon appeal for reason that

Dated:

1 G"n>



CERTIFICATE OF SERVICE

This is to certify that I have this dayserved the opposing

party(ies) to this action with a true and correct copy of the with and

foregoing

by placing the samein the United States Mail, with adequate postage

thereon to ensure prompt deliveiy, and addressing it to:

- ; b ^ IjjQ_jZLcxA^_Jb^
: M

"Zcp I tjlf)

iQru.
•ej^

31tOC^

This /•£ day of Ay^xxS'h 2Q' '•f

SwoiTi to and subscribed to before me

this 12- day of A^usT 2014
V&yyJ.Ai.

Notaiy Public lAKlAVONELL HUNTER
WWC, Chatham «

. Mv Commission Expires April 6. 20My commission expires:

Pi se

30339
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

October 30, 2014

To: Mr. Howard Bagwell, GDC1000250512, Augusta State Medieal Prison, 3001 Gordon
Highway, Grovetown, Georgia 30813

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yoi^r'doeument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court. .

• The Noticeof Appeal must include a proper Certificate of Service.A Certificate of Service mustshow
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on ^ . TheCourt ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

October 28, 2014

To; Mr. Joseph M. Clark, GDC756015, Hays State Prison, Post Office Box 668, Trion,
Georgia 30753

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

You^ocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
DocketingNotice with the Briefing Scheduleand other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representingthemselves. You do not need to providethis
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Servicemust show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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CERTIFICATE OF SERVICE

This is to certify that I have this day served the opposing

Party(ies) to this action with a true and correct copy of the

within and foregoing A??eAL

by placing a copy of same in the United States Mail, with

adequate postage thereon to ensure prompt delivery, and

addressing it to: 6]="

eA(sp7
G,k- 36331

This day of O A. 20 .

ProSe



c/e '̂Zte' SO/

Stephen E. Castlen S^t/aai/a^, S0S3S 404-656-3450
Clerk and Court administrator

October 30, 2014

Mr. James Rudolph Cooley
402 Harpy Eagle Drive
Winder, Georgia 30680

Dear Mr. Cooley:

We are in receiptof your letterdatedOctober 17,2014 addressed to ChiefJudge HerbertE.
Phipps. Pursuant to the Code of Judicial Conduct and the rules andthe policiesof this Court, the
judgesofthis Courtarenotpermitted to communicate with parties who havea case before the Court
or which may come before the Court. Your letter has been referred to me for a response.

You raised several issues regardingthe appellate process. The only advice we can provide
is to direct you to our website: www.gaappeals.us. At that site is a document titled, "A Citizen's
Guide to Filing Appeals." That is all the advice we can provide and we hope that answers your
questions.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



Page 1 of 1

Steve Castlen

From: Steve Castlen

Dear Mr. Cooley,

We are in receipt of your letter dated October 17, 2014. You raised several issues regarding the appellate
process. The only advice we can provide is to direct you to our web site: www.aaappeals.us. At that site is a
document titled, "A Citizen's Guide to Appeals". That is all the advice we can provide and we hope that answers
your questions. ;

aboutiblank 10/29/2014



October 17,2014

James Rudolph Cooley C/0
402 Harpy Eagle Drive

Winder, Georgia
708-428-5618

Honorable Chief Judge Herbert E. Phipps
47 Trinity Avenue S.W., Suite 5(11
Atlanta, Georgia 30334

Honorable Herbert E. Phipps,

On May 21®' 2014, in Case# 10-CV-658-B I filed with the Superior Court of

Barrow County, State of Georgia a Motion to Vacate Summary Judgment, also filing the

proper Certificate of Service, serving the other party.

On June 17"* 2014 the Superior Court judge signed anorder denying Motion to

Vacate Summary Judgment

On June 23'̂ '' 2014,1 filed aNotice of Appeal to the Appellate Court inthe

Barrow County Superior Court; I was expecting my case to get transferred to the

Appellate Court. On today's <iate, October 17,20141 looked in die computer system of

the Superior Court clerk's office and looked at my case and saw that there was an order

dismissing appeal signed by the Superior Court judge that was ordered the 18"' of

September 2014 and file stamped September 24"' 2014.

I'm a little confiised that they would think I would file a Notice to Appeal with

the same Superior Court judge that has continuously denied me. In this order dismissing

my appeal, he states "an Order on a Motion to Set Aside is not directly appealable under

Georgia law which requires an application for appeal".



Courts are toassist "Pro Se^ litigants", however I was never informed that I

needed to filean application for appeal, but I did file a Notice to Appeal in a timely

manner. Furdiermore, O.CXj.A. §9-11-6G <d)does not state diat a Motion to Set Aside is

not "directly appealable".

The Motionto VacateSummary Judgment was basedon no first hand knowledge

or facts or affidavitsor sworn testimonyin person before the court by the Plaintiff. In

Trinsey v. Pagliaro 229 F. Supp. 647 (1964) it states "The defendant's motion to

dismiss for failure to state a claim imsupportedby affidavits or depositions, isincomplete

because it requests this Court to consider fects outside the record which have not been

presented in the form required by Rules 12(b) (6) and 56(c). Statements of counsel in

their briefs or argumentwhile enlightening to the Court are not sufficientfor purposesof

granting a motion to dismiss or summary judgment".

If filing an application is necessary and its going to the same judge who's been

denying everything I've filed, he's not going to approve my application for appeal. I

need to get this case into Ihe Appellate Court and I'm just looking for some assistance

because I feel I have done everything properly.

Thank You,

Yours Truly,

James Rudolph Cooley

' "Ghostwriting gives litigants unfair advantage inthat pro sepleadings are construed liberally and pro selitigants are
granted greater latitude in hearings and trials". Johnson v Board of County Comm'rs 868 F. Supp. 1226 (D. Colo
1994)
Supreme Court found that "pro. se pleadings should be held to "less stringent standards" than those drafted by
attorneys". Haines v. Kerner, 404 U.S. 520 (1971)



COURT OF APPEALS OF GEORGIA

1 DOCUMENT RETURN NOTICE FOR APPLICATIONS
1

October 30, 2014
To: Mr. Lewis Alan Carlton, GDC000864836, Cobb County Adult Detention Center, Post Office Box

100110, Marietta, Georgia 30061

Docket Number: Style: In the Interest of: A.A.C., A.F.C. and A. A.C., Children (Father)

Your document(s) is (are) being returned for the following reason(s).

I. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

A stamped "filed" copy of the trial court's order to be appealed was not attached to your Application.
Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. • No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate ofService did not include the complete name and /or mailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • No extension of time for filing an interlocutoryapplication will be granted . Rule 30 (g). No extension of time
will be grantedfor filing a discretionary application unlessthe motionfor extension is filed on or beforethe due
date of the discretionary application,

12. • The type font was smallerthan 10charactersper inch; type was not double-spacedor/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form Goinf compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
30G)and31G).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us
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Appeal with the clerk of the superior court.

VLS OF GEORGIA

NOTICE

30, 2014

ilton County Jail, 901 Rice Street, N.W.

County Superior Court

following reason(s).

eals of Georgia under your name.

the trial court and not with the Court of Appeals of
lurt clerk has received and filed the Notice of Appeal, the
and transcripts as designated by the Notice ofAppeal and
Appeal is docketed in the Court of Appeals of Georgia, a
d other important information is mailed to counsel for the
representing themselves. You do not need to provide this

filed with the superior court.

;;ertificate of Service. A Certificate of Service must show

counsel's full name and complete mailing address. The
a copy of your filing.

should be filed in the superior court of the county in
1An appeal from a denial of an Application for Writ of
t the Court of Appeals.

Jld be filed in the superior court of the county official
peal from a denial of an Application for Writ ofMandamus
jppeals.

I
) on
I . The remittitur issued
iecision is therefore final.

on

The Court ofAppeals

itended to file your papers in another court rather than
ss of the Clerk of the is:

id you are concerned with the representation provided
ue to the trial court. As long as you are represented by an
n behalf. Your attorney must file a Motion to Withdraw as
a file your own pleadings in this Court.

e made to the trial court from which you are appealing.
/_.v)u can file an appeal of that decision by filing a Notice of

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

October 30, 2014

To: Mr. Harold Dean Battle, GDC142203, Fulton County Jail, 901 Rice Street, N.W.
Atlanta, Georgia 30318

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yoyr document(s) is (are) being returned for the following reason(s).

, There is no ease pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trialcourt clerk will prepare a copy oftherecord and transcripts asdesignated bytheNotice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representingthemselves. You do not needto providethis
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice ofAppeal must includea proper Certificate ofService. A Certificate of Service must show
service to the opposing counsel and contain the counsel's ftill name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• Ah Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of a.h Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Yourappealwasdisposed byopinion (order)on . The Court ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for youand youare concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A requestfor an out-of-time appealshould bemadeto the trial court fromwhich you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court. .

For Additional information, please go to the Court's website at: www.gaappeals.us
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